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Invitation for Proposals

Letter of Invitation for Proposals

Re: Loss Reduction Study
RFP Ref: COM/0047

1. The United States of America acting through the Millennium @€hgk
Corporation (“MCC”) and the Government of the United Republic of Taiaza
(the “Government”) have entered into a Millennium Challenge Comfuact
Millennium Challenge Account assistance to help facilitate pgverduction
through economic growth in Tanzania (the “Compact”) in the amount of
approximately 698 million USD (“MCC Funding”). The Government, acting
through Millennium Challenge Account-TanzarfiCA-T) intends to apply a
portion of the MCC Funding to eligible payments under a contract fartwthis
Request for Proposals is issued. Any payments made under the propaisadt c
will be subject, in all respects, to the terms and conditions o€Ctmapact and
related documents, including restrictions on the use and distributionGg M
Funding. No party other than the Government and the MCA Entity shalede
any rights from the Compact or have any claim to the proceeds of MCC Funding.

2. The Compact program aims at reducing poverty through the impldioerada
programme consisting of three projects, each containing a numbetiofies
and sub activities over the five year period of the Compact, namely:

1. The Transport sector Project consists of four distinct activities, the
Mainland Trunk Roads Activity, the Zanzibar Rural Roads Activitg th
Road Maintenance Activity and the Mafia Island Airport Activity.

2. The Energy Sector Projectonsists of three distinct activities, the
Zanzibar Interconnector Activity, the Malagarasi Hydropower and Kigoma
Distribution Activity, and the Distribution Systems Rehabilitation and
Extension Activity.

3. The Water Sector Projectconsists of three distinct activities, the Lower
Ruvu Plant Expansion Activity, the Non-Revenue Water Activity, and the
Morogoro Water Supply Activity.

3. This Invitation for Proposals follows the General Procurement Blotiat
appeared in dgMarket on 5 October, 2009, UNDBOnline on 6 October, 2009, the
MCA Entity websitewww.mca-t.qo.tzon 6 October, 2009, and local newspapers
Daily News and The Guardidrom 7 October, 2009.

4. The MCA Entity now invites proposals to provide the consultant services
referenced above (“Proposals”). More details on these consgkavices are
provided in the Terms of Reference.



Invitation for Proposals

5. The Request for Proposal (“RFP”) is open to all eligiblatiestor persons
(“Consultants”) who wish to respond. Consultants may only assocititeeach
other in the form of a joint venture or in a sub-consultancy agreetent
complement their respective areas of expertise to enhance ctygcity to
successfully carry out the assignment and so long as anyass0¢s otherwise
formed in accordance with the terms of the RFP.

6. A Consultant will be selected under the Quality Based Sele(@&8), the
evaluation procedure for which is described in sections of the RFfzandance
with “MCC Program Procurement Guidelines” which are provided on tG&€M
website www.mcc.gov.

7. The RFP Document includes the following Sections:

Section 1 Instructions to Consultants
This section provides information to help potential Consultants
prepare their Proposals; it also provides information on the
submission, opening, and evaluation of Proposals and on the award
of the proposed contract.

Section 2 Proposal Data Sheet
This section includes provisions that are specific to this
procurement and that supplement Section 1, Instructions to
Consultants.

Section 3 Qualification and Evaluation Criteria
This section specifies the qualifications required of the Consultant
and the criteria to be used to evaluate the Proposal.

Section 4A  Technical Proposal Forms
This section provides the Technical Proposal Forms which are to
be completed by a potential Consultant and submitted in a separate
envelope as part of a potential Consultant’s total Proposal.

Section 4B Financial Proposal Forms
This section provides the Financial Proposal Forms which are to be
completed by a potential Consultant and submitted in a separate
envelope as part of a potential Consultant’s total Proposal.

Section 5 Contract Forms:
I Contract Agreement
Il General Conditions of Contract
1l Special Conditions of Contract
\Y, Appendices

Section 6 Terms of Reference
This section includes the detailed Terms of Reference far thi
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procurement that describe the nature, tasks and duties of the
consultant services to be procured.

8. Consultants interested in submitting a Proposal should registeintieeest by
sending an e-mail, giving full contact details of the Consultant, to:
MCA-T Procurement Agent Crown Agents
Development House, Kivukoni Front/Ohio Street, Dar es Salaam, Tanzania
Telephone: +255 22 2135702
Fax: +255 22 2135702
Email: MCA-Tprocurement@mca-t.go.tzopied to the Procurement Director,
Marieth Ngaida at emarhngaida@mca-t.go.tz

9. The closing time for receipt of ProposalsdiDecember, 200%t 14:00 hours
local time in Tanzania. Proposals received after this time atedstiall not be
considered and will be returned unopened. Consultants should be awtare tha
distance and customs formalities may require longer than expected defivery

Yours sincerely,

B S Mchomvu
Chief Executive Officer
Millennium Challenge Account -Tanzania

Vi



Section 1: Instructions to Consultants

Section 1 Instructions to Consultants

Definitions (a) “associate” means any entity or person with whom

the Consultant associates in order to provide any
part of the Services.

(b) “Compact” means the Millennium Challenge

Compact between the United States of America,
acting through the Millennium Challenge
Corporation, and the Government of the United
Republic of Tanzanjeentered into on 17 February,
2008, as may be amended from time to time.

(c) “confirmation” means confirmation in writing.

(d) “Consultant” means any entity or person that may

provide or provides the Services to the MCA Entity
under the Contract.

(e) “Contract” means the contract proposed to be

entered into between the MCA Entity and the
Consultant, including all attachments, appendices,
and all documents incorporated by reference
therein, a form of which is included in Section 5 of
this RFP.

(H “day” means a calendar day.

(9) “FBS” means Fixed Budget Selection method.

(h) "Financial Proposal" has the meaning given the

(i)

()

(k)

o

term in ITC Sub-Clause 3.6.

“Fraud and Corruption” means any of those actions
defined in the GCC (including the phrases
“coercive practice,” “collusive practice,” “corrupt
practice,” “fraudulent practice,” “obstructive
practice,” and “prohibited practice” as defined in
GCC Sub-Clause 1.1, according to which action
may be taken against the Consultant, Personnel or
MCA Entity personnel.

“GCC"” means the General Conditions of Contract.

“Government” means the Government of the
United Republic of Tanzania.

“Instructions to Consultants” or “ITC” means
Section 1 of this RFP, including any amendments,
which provides Consultants with all information
needed to prepare their Proposals.

(m)“in writing” means communicated in written form

(e.g., by mail, e-mail, or facsimile) delivered with
proof of receipt.



Section 1: Instructions to Consultants

(n) "Key Professional Personnel" means the key
professional personnel nominated pursuant to ITC
Sub-Clause 3.4(d).

(0) “LCS” means Least Cost Selection method.

(p) “MCA Entity” meansMillennium Challenge
Account-Tanzania, the party with which the
selected Consultant signs the Contract for the
provision of the Services.

(q) “MCC” means the Millennium Challenge
Corporation, a United States Government
corporation, acting on behalf of the United States
Government.

(r) “PDS” means the Proposal Data Sheet, in Section 2
of this RFP, used to reflect specific country and
assignment conditions.

(s) “Personnel” means professionals and support staff
provided by the Consultant, or by any
Sub-Consultants, or associates that are assigned to
perform the Services or any part thereof.

(t) "Pre-Proposal Meeting" means the pre-proposal
meeting specified in theDS, if any.

(u) “Proposal” means the Technical Proposal and the
Financial Proposal for the provision of the Services
submitted by a Consultant in response to this RFP.

(v) “QBS” means Quality-Based Selection method.

(w)“QCBS” means Quality and Cost-Based Selection
method.

(x) “RFP” means this Request for Proposals, including
any amendments that may be made, prepared by the
MCA Entity for the selection of the Consultant.

(y) “SCC” means the Special Conditions of Contract.

(z) “Services” means the tasks to be performed by the
Consultant pursuant to the Contract.

(aa) “Sub-Consultant” means any person or entity
with whom the Consultant subcontracts any part of
the Services.

(bb) “Taxes” has the meaning given the term in the
Compact.

(cc) “TEP” means the Technical Evaluation Panel,
selected for the purpose of evaluating the Proposals
received, that submits a report with
recommendation for award of the Contract for
which this RFP is being issued.



Section 1: Instructions to Consultants

1.

Introduction

(dd) "Technical Proposal" has the meaning given the
term in ITC Sub-Clause 3.4.

(ee) “Terms of Reference” or “TOR” means the
document included in this RFP as Section 6 which
explains the objectives, scope of work, activities,
tasks to be performed, respective responsibilities of
the MCA Entity and the Consultant, and expected
results and deliverables of the assignment.

1.1 The MCA Entity named in theé®’DS will select a

1.2

1.3

1.4

15

Consultant in accordance with the selection method
specified in the®DS

Throughout this RFP except where the context requires
otherwise, words indicating the singular also include the
plural and words indicating the plural also include the

singular; and the feminine means the masculine and vice
versa.

Consultants are invited to submit a Technical Proposal
and a Financial Proposal for consulting services required
for this assignment as specified in tRDS  The
Proposal will be the basis for contract negotiations and
ultimately for a signed Contract with the selected
Consultant.

Consultants should familiarize themselves with local
conditions and take them into account in preparing their
Proposals. To obtain first-hand information on the
assignment and local conditions, Consultants are
encouraged to visit the MCA Entity before submitting a
Proposal and to attend a Pre-Proposal Meeting if one is
specified in thePDS  Attending any Pre-Proposal
Meeting is strongly advised, but not mandatory.
Attending any Pre-Proposal Meeting and/or a site visit
shall not be taken into account for the purpose of
evaluation of Proposals.

The MCA Entity will timely provide, at no cost to the
Consultant, the inputs and facilities specified inRiDES,
assist the firm in obtaining licenses and permits needed
to carry out the Services, and make available relevant
project data and reports. No other inputs will be
provided. Therefore, a Consultant shall plan to cover all
incurred expenses that may be foreseen to initiate and
sustain the Services in a timely manner, including but
not limited to office space, communication, insurance,
office equipment, travel, etc. not otherwise specified in
thePDS.



Section 1: Instructions to Consultants

Conflict of Interest

Conflicting Activities

Conflicting Assignments

1.6

1.7

Consultants shall bear all costs associated with the
preparation and submission of their Proposals and
contract negotiation.

The MCA Entity is not bound to accept any Proposal,
and reserves the right to annul the selection process at
any time prior to Contract award, without thereby
incurring any liability to any Consultant.

The MCA Entity requires that Consultants provide
professional, objective, and impartial advice and at all
times hold the MCA Entity’s interests paramount,
strictly avoid conflicts with other assignments or their
own corporate interests, and act without any
consideration for future work.

1.8.1 Without limitation on the generality of the foregoing,

Consultants, and any of their affiliates, shall be
considered to have a conflict of interest and shall not be
selected, under any of the circumstances set forth
below:

(a) A Consultant that has been engaged by the MCA
Entity to provide goods, works or services other
than consulting services for a project, and any of its
affiliates, shall be disqualified from providing
consulting services related to those goods, works or
services. Conversely, a Consultant hired to
provide consulting services for the preparation or
implementation of a project, and any of its
affiliates, shall be disqualified from subsequently
providing goods, works or services other than
consulting services resulting from or directly
related to such consulting services for such
preparation or implementation. For the purpose of
this paragraph, services other than consulting
services are defined as those leading to a
measurable physical output, for example surveys,
exploratory drilling, aerial photography, and
satellite imagery.

(b) A Consultant (including its associates, if any, its
Personnel and Sub-Consultants and any of its
affiliates) shall not be hired for any assignment
that, by its nature, may be in conflict with another
assignment of the Consultant to be executed for the
MCA Entity or for another client. For example, a
Consultant hired to prepare engineering design for
an infrastructure project shall not be engaged to
prepare an independent environmental assessment
for the same project, and a Consultant assist



Section 1: Instructions to Consultants

client in the privatization of public assets shall not
purchase, nor advise purchasers of, such assets.
Similarly, a Consultant hired to prepare terms of
reference for an assignment should not be hired for
the assignment in question.

Conflicting (c) A Consultant (including its associates, if any, its

Relationships Personnel and Sub-Consultants and any of its
affiliates) that have a business or family
relationship with a member of the MCA Entity’s
board of directors or the MCA Entity staff, or with
the Procurement Agent or Fiscal Agent (as defined
in the Compact or related agreements) hired by the
MCA Entity who is directly or indirectly involved
in any part of (i) the preparation of the Terms of
Reference of the assignment, (ii) the selection
process for such assignment, or (iii) supervision of
the Contract, may not be awarded the Contract,
unless the conflict stemming from this relationship
has been resolved in a manner acceptable to MCC
throughout the selection process and the execution
of the Contract.

1.8.2 Consultants have an obligation to disclose any situation
of actual or potential conflict that impacts their
capacity to serve the best interest of the MCA Entity,
or that may reasonably be perceived as having this
effect. Failure to disclose said situations may lead to
the disqualification of the Consultant or the termination
of the Contract.

1.8.3 No member of the MCA Entity’s board of directors or
current employees of the MCA Entity shall work as, or
on behalf of, any Consultant.

1.8.4 No current employees of the Government shall work as
Consultants or as Personnel under their own ministries,
departments or agencies.

1.8.5 Recruiting former MCA Entity or Government
employees to work for their former ministries,
departments or agencies is acceptable provided no
conflict of interest exists.

1.8.6 If a Consultant nominates any Government employee
as Personnel in their Technical Proposal, such
Personnel must have written certification from the
Government confirming that they are on leave without
pay from their official position and allowed to work
full-time outside of their previous official positio
Such certification shall be provided to the MCA Entity
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Unfair Advantage

Fraud and Corruption

1.8.7

1.9

by the Consultant as part of its Technical Proposal.

In the case where a Consultant seeks to engage the
services of any person falling under ITC Sub-Clauses
1.8.3 — 1.8.6, who may have left the MCA Entity
within a period of less than twelve (12) months of the
date of this RFP, it must obtain a “no-objection” from
the MCA Entity for the inclusion of such a person,
prior to the Consultant’s submission of its Proposal.

If a Consultant could derive a competitive advantage
from having provided consulting services related to the
assignment in question, the MCA Entity shall make

available to all Consultants, together with this RFP, all
information that would in that respect give such

Consultant any competitive advantage over competing
Consultants.

MCC requires that all beneficiaries of MCC Funding,
including the MCA Entity and any bidders, suppliers,
contractors, subcontractors and consultants under any
MCC-funded contracts observe the highest standards of
ethics during the procurement and execution of such
contracts. In pursuance of this policy, the MCA Entity:

(a) will reject a Proposal if it determines that the
Consultant recommended for award has, directly or
through an agent, engaged in Fraud and Corruption
in competing for the Contract;

(b) as the right to sanction a Consultant, including
declaring the Consultant ineligible, either
indefinitely or for a stated period of time, to be
awarded an MCC-funded contract if at any time it
determines that the Consultant has, directly or
through an agent, engaged in Fraud and Corruption
in competing for, or in executing such a contract;
and

(c) has the right to require that a provision be included
in the Contract requiring the selected Consultant to
permit the MCA Entity, MCC, or any designee of
MCC, to inspect its accounts, records and other
documents relating to the submission of a Proposal
or performance of the Contract, and to have such
accounts and records audited by auditors appointed
by MCC or by the MCA Entity with the approval of
MCC.

In addition, MCC has the right to cancel the portion of
MCC Funding allocated to the Contract if it determines at
any time that representatives of a beneficiary of the MCC
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Funding engaged in Fraud and Corruption during the
selection process or the execution of the Contract,

without the MCA Entity or the beneficiary having taken
timely and appropriate action satisfactory to MCC to
remedy the situation.

MCC may also invoke, on its own behalf, any of the
rights identified for the MCA Entity in ITC Sub-Clause

9(a)-(c) above.

1.10 Consultants (including their associates, if any), their

Sub-Consultants and Personnel, shall satisfy the
eligibility criteria set forth below, as applicable.

1.
Eligibility
Ineligibility and
Debarment 1101

Consultants (including their associates, if any), their
Personnel and Sub-Consultants shall not be any person
or entity under a declaration of ineligibility for Fraud
and Corruption in accordance with ITC Sub-Clause
1.9, or that have been declared ineligible for
participation in a procurement in accordance with the
procedures set out in Part 10 of the MCC Program
Procurement Guidelines (Eligibility  Verification
Procedures) that can be found on MCC’s website at
www.mcc.gov. This would also remove from eligibility
for participation in a procurement any firm that is
organized in or has its principal place of business or a
significant portion of its operations in any country that
is subject to sanction or restriction by law or policy of
the United States. The countries subject to these
sanctions and restrictions are subject to change from
time to time and it is necessary to refer to the websites
identified in Part 10 of the MCC Program Procurement
Guidelines for the most current listing of sanctioned
and restricted countries.

Consultants (including their associates, if any), their
Personnel and Sub-Consultants not otherwise made
ineligible for a reason described in the immediately
preceding paragraph shall be excluded if:

(a) as a matter of law or official regulation, the
Government prohibits commercial relations with
the country of such Consultant, associates,
Personnel or Sub-Consultants;

(b) by an act of compliance with a decision of the
United Nations Security Council taken under
Chapter VIl of the Charter of the United Nations,
the Government prohibits any import of goods from
the country of such Consultant, associates,
Personnel or Sub-Consultants or any payments to
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Quialification and
Eligibility of
Consultants

Eligibility of Associates

Eligibility of
Government-owned
Entities

Commissions and
Gratuities

Origin of Goods
and Consulting
Services

Only one Proposal

persons or entities in such country; or

(c) such Consultant, associates, Personnel or
Sub-Consultants are otherwise deemed ineligible
by MCC pursuant to any policy or guidance that
may, from time to time, be in effect as posted on
the MCC website at www.mcc.gov.

1.10.2 Consultants must satisfy the legal, financial and
litigation criteria requirements stated in Paragraphs 3.1
to 3.3 of Section 3 of this RFP.

1.10.3 Consultants must also satisfy the eligibility criteria set
forth in this RFP and as contained in the “MCC
Program  Procurement  Guidelines”  governing
MCC-funded procurements under the Compact.

1.10.4 In the case where a Consultant intends to associate with
another Consultant and/or individual expert(s), then
such associates shall also be subject to the eligibility
criteria set forth in this RFP and as contained in the
“MCC Program Procurement Guidelines” governing
MCC-funded procurements under the Compact.

1.10.5 Government-owned entities in Tanzania shall be
eligible to be Consultants only if they can establish that
they (a) are legally and financially autonomous, (b)
operate under commercial law, and (c) are not a
dependent agency of the MCA Entity. As an
exception to these eligibility requirements for
Government-owned entities, Government- owned
universities or research centers are eligible to be
Consultants.

1.11 A Consultant shall furnish information on commissions
and gratuities, if any, paid or to be paid to agents relating
to this RFP or its Proposal and during execution of the
assignment if the Consultant is awarded the Contract, as
requested in the Financial Proposal submission form
(Section 4B).

1.12 Goods supplied and consulting services provided under
the Contract may originate from any country subject to
the same restrictions specified for Consultants (including
their associates, if any), their Personnel and
Sub-Consultants set forth in ITC Sub-Clause 1.10.

1.13 Consultants may only submit one Proposal. If a
Consultant submits or participates in more than one
Proposal, all such Proposals shall be disqualif
However, this does not limit the participation of the
same Sub-Consultant, including individual experts, to

8



Section 1: Instructions to Consultants

Proposal Validity

Source of Funds;
Compact Terms and
Conditions

2. Clarification and
Amendment of RFP
Document

1.14

1.15

2.1

2.2

more than one Proposal.

The PDS indicates how long Consultants’ Proposals
must remain valid after the submission date. During
this period, Consultants shall maintain the availability of
Key Professional Personnel nominated in the Prop:
The MCA Entity will make its best effort to complete
negotiations within this period. Should the need arise,
however, the MCA Entity may request Consultants to
extend the validity period of their Propose
Consultants who agree to such extension shall confirm
that they maintain the availability of the Key
Professional Personnel nominated in the Proposal, or in
their confirmation of extension of validity of the
Proposal, Consultants could submit new Key
Professional Personnel in replacement, which would be
considered in the final evaluation for Cadtr award.
Consultants who do not agree have the right to refuse to
extend the validity of their Proposals.

MCC and the Government have entered into the
Compact to help facilitate poverty reduction through
economic growth in Tanzanidhe Government, acting
through the MCA Entity, intends to apply a portion of
the proceeds of MCC Funding to eligible payments
under the Contract. Payments under the Contvdcbe
subject, in all respects, to the terms and conditions of the
Compact and related documents, including restrictions
on the use of MCC Funding and conditions to
disbursements. No party other than the Government
and the MCA Entity shall derive any rights from the
Compact or have any claim to the proceeds of MCC
Funding. The Compact and its related documents are
available at www.mcc.gov or at the website of the MCA
Entity.

Consultants may request a clarification of the RFP
documents up to the number of days indicated in the
PDS before the Proposal submission date. Any request
for clarification must be sent in writing or by email or
fax to the MCA Entity at the address indicated in the
PDS. The MCA Entity will respond in writing or by
email or fax and will send written copies of the response
(including an explanation of the query, but without
identifying the source of inquiry) to all Consultants by
the date specified in tHeDS.

Should the MCA Entity deem it necessary to amend the
RFP as a result of a clarification, it shall do so following
the procedure under ITC Sub-Clause 2.4.



Section 1: Instructions to Consultants

3. Preparation of
Proposals

2.3

2.4

2.5

3.1

3.2

3.3

At any time prior to the deadline for submission of
Proposals, the MCA Entity may, for any reason and at its
sole discretion, amend the RFP by issuing an amendment
following the procedure under ITC Sub-Clause 2.4.

Any amendment issued under ITC Sub-Clauses 2.2 or
2.3 shall (a) become a part of the RFP and (b) be
communicated in writing to all shortlisted Consultants or
Consultants who have registered or obtained the RFP
directly from the MCA Entity, as the case may be.

To give prospective Consultants reasonable time in
which to take an amendment into account in preparing
their Proposals, the MCA Entity may, at its discretion,
extend the deadline for the submission of Proposals

The Proposal, as well as all related correspondence
exchanged by the Consultants and the MCA Entity, shall
be written in the English and/or Kiswabhili, as specified
in the PDS. If proposals are to be submitted in both
English and/or Kiswahili, the English version shall
govern.

In preparing their Proposal, Consultants are expected to
examine in detail the documents comprising the RFP.
Material deficiencies in providing the information
requested may result in rejection of a Proposal.

While preparing the Technical Proposal, Consultants
must give particular attention to the following:

(a) In the case where there has been no shortlisting of
Consultants, if a Consultant considers that it may
enhance its expertise for the assignment, it may
associate with another Consultant. In case of a
joint venture, all partners shall be jointly and
severally liable and shall indicate who will act as
the leader of the joint venture.

In the case where there has been shortlisting of
Consultants, if a shortlisted Consultant considers
that it may enhance its expertise for the assignment
by associating with other Consultants in a joint
venture or Sub-consultancy, it may associate with
either (a) non-shortlisted Consultant(s), or (b)
shortlisted Consultant(s) if so indicated in BiBS.

A shortlisted Consultant must first obtain the
approval of the MCA Entity if it wishes to enter
into a joint venture with non-shortlisted or
shortlisted Consultant(s). In case of association
with non-shortlisted Consultant(s), the shortlisted

10



Section 1: Instructions to Consultants

Consultant shall act as association leader. In case
of a joint venture, all partners shall be jointly and
severally liable and shall indicate who will act as
the leader of the joint venture.

(b) The estimated number of person-months for Key

Professional Personnel envisaged to execute the
assignment may be shown in tABS. However,

the evaluation of the Proposal shall be based on the
number of person-months estimated by the
Consultant.

For fixed-budget-based assignments, the available
budget is given in thBDS, and the Financial
Proposal shall not exceed this budget, while the
estimated number of Professional staff-months
shall not be disclosed.

(c) Alternative Key Professional Personnel shall not be

proposed, and only one curriculum vitae (CV) may
be submitted for each position indicated in the
TOR.

Technical Proposal 3.4 Consultants are required to submit a technical proposal,

Format and Content which shall provide the information indicated in the
following paragraphs (a) through (g) using the standard
forms provided in Section 4A (the *“Technical
Proposal”). A page is considered to be one printed side
of A4 or US letter-size paper.

(a) Information on the Consultant’s financial capacity

is required (Form TECH-2 of Section 4A). A
brief description of the Consultants’ organization
and an outline of recent experience of the
Consultant and of each associate, if any, on
assignments of a similar nature is required (Form
TECH-3 and TECH-4 of Section 4A). For each
assignment, the outline should indicate the names
of associates or Key Professional Personnel who
participated, duration of the assignment, contract
amount, and Consultant’s involvement.
Information should be provided only for those
assignments for which the Consultant was legally
contracted as a corporation or as one of the major
firms within a joint venture. Assignments
completed by individual professional staff working
privately or through other consultants cannot be
claimed as the experience of the Consultant, or that
of an associate, but can be claimed by the
professional staff themselves in their CVs.
Consultants should be prepared to substantiate the
claimed experience if so requested by the MCA

11



Section 1: Instructions to Consultants

Entity. References of the Consultant are also
required (Form TECH-5 of Section 4A).

(b) Comments and suggestions on the Terms of
Reference including workable suggestions that
could improve the quality/ effectiveness of the
assignment; and on requirements for counterpart
staff and facilities including: administrative
support, office space, local transportation,
equipment, data, etc. to be provided by the MCA
Entity (Form TECH-7 of Section 4A).

(c) A description of the approach, methodology and
work plan for performing the assignment covering
the following subjects: technical approach and
methodology, work plan, and organization and
staffing schedule. Guidance on the content of this
section of the Technical Proposal is provided (Form
TECH-6 of Section 4A). The work plan should be
consistent with the Work and Deliverables
Schedule (Form TECH-10 of Section 4A) which
will show in the form of a bar chart the timing
proposed for each activity.

(d) The list of the proposed Key Professional Personnel
by area of expertise, the position that would be
assigned to each person, and their tasks (Form
TECH-8 of Section 4A).

(e) Estimates of the staff input (person-months of
foreign and local professionals) needed to carry out
the assignment (Form TECH-9 of Section 4A). The
person-months input should be indicated separately
for home office and field activities, and for foreign
and local professional staff.

() CVs of the Key Professional Personnel signed by
the staff themselves and/or by the authorized
representative (Form TECH-11 of Section 4A).

(9) A detailed description of the proposed methodology
and staffing for training, if theDS specifies
training as a specific component of the assignment.

3.5 The Technical Proposal shall not include any financial
information other than the required information in Form
TECH-2. A Technical Proposal containing financial
information will constitute grounds for declaring the
Proposal non-responsive.

Financial Proposals 3.6 The Consultant’s financial proposal shall be prepared
using the forms provided in Section 4B (the “Financial
Proposal”). It shall list all prices associated with the
assignment, including remuration for Personne

12



Section 1: Instructions to Consultants

Taxes

Currencies

4. Submission,
Receipt, and
Opening of
Proposals

3.7

3.8

3.9

4.1

4.2

(foreign and local, in the field and at the Consultants’

home office) and travel expenses, if indicated in the
PDS. All activities and items described in the Technical

Proposal shall be assumed to be included in the price
offered in the Financial Proposal.

Except as may be exempt pursuant to the Compact, a
Consultant  (including its associates, if any),
Sub-Consultants, and their respective Personnel shall be
subject to certain Taxes (as defined in the Compact)
under applicable law (now or hereafter in effect). The
Consultant, (including its associates, if any),
Sub-Consultants and their respective Personnel shall pay
all such Taxes. In the event that any Taxes are imposed
on the Consultant, its associates, Sub-Consultants, or
their respective Personnel, the Contract price shall not be
adjusted to account for such Taxes. The MCA Entity
shall have no obligation to pay or compensate the
Consultant, its associates, Sub-Consultants, or their
respective Personnel for any Taxes.

Consultants must submit their Financial Proposals in the
currency or currencies specified in tPBS.

Commissions and gratuities, if any, paid or to be paid by
Consultants and related to the assignment should be
listed in the Financial Proposal Form FIN-1 of Section
4B.

The following applies to the"oRrRIGINAL” of the
Technical Proposal, and of the Financial Proposal. The
“ORIGINAL " shall contain no interlineations or
overwriting, except as necessary to correct errors made
by the Consultants themselves. The person signing the
Proposal must initial such corrections, as well as initial
each page of the relevadmRIGINAL ”.  The submission
letters for the Technical Proposal and for the Financial
Proposal should respectively be in the format shown in
(Form TECH-1) and (Form FIN-1).

If required in thePDS, the authorized representative of
the Consultant signing theRIGINALS " of the Technical

and of the Financial Proposal shall provide within the
Technical Proposal an authorization in the form of a
written power of attorney demonstrating that the person
signing has been duly authorized to sign the
“ORIGINALS” on behalf of the Consultant, and its
associates. The signed Technical Proposals and the
signed Financial Proposals shall be clearly marked
“ORIGINAL 7.

13



Section 1: Instructions to Consultants

4.3

4.4

4.5

Copies of the Technical Proposal and the Financial
Proposal shall be made, in the number stated iREHg

and each shall be clearly marked o&”. It is
preferred that all copies required should be made by
photocopying the “ORIGINAL” as appropriate
However, the Consultant should note that if copies are
made by any other means and discrepancies are found
between the original and any of the copies of the relevant
documents, then tHeRIGINAL ” shall govern.

The “ORIGINAL” and each “©pY’ of the Technical
Proposal shall be placed in a sealed envelope/parcel
clearly marked“Technical Proposal”. Similarly, the
“ORIGINAL” and each “COPY” of the Financial
Proposal shall be placed in a separate sealed
envelope/parcel clearly marké&@inancial Proposal”.

Each envelope/parcel shall bear the name and address of
the MCA Entity as stated in thHeDS (ITC Sub-Clause
4.4), the name and address of the Consultant (in case
they have to be returned unopened, and the Name of the
Assignment as stated in tR®S (ITC Sub-Clause 1.3).

In addition, the envelope/parcel containing the original
and copies of the Financial Proposal shall be marked
with a warning“Do Not Open With the Technical
Proposal.” If the Financial Proposal is not submitted
in a separate sealed envelope/parcel duly marked as
indicated above, this will constitute grounds for
declaring the Proposal non-responsive.

The two envelopes/parcels containing the Technical
Proposal and the Financial Proposal shall then be placed
into one outer envelope or carton (as appropriate) and
securely sealed to prevent premature opening. This
outer envelope/carton shall bear the submission address,
name and address of the Consultant, name of the
assignment reference number, and be clearly marked
“Do Not Open, Except In Presence of the Official
Appointed, Before[state submission time and datas
indicated in thePDS. The MCA Entity shall not be
responsible for misplacement, losing or premature
opening if the outer envelope/carton is not sealed and/or
marked as stipulated. This circumstance may be cause
for Proposal rejection.

Proposals must be received by the MCA Entity at the
address and no later than the time and on the date
specified in thePDS, or any extension of this date in

accordance with ITC Sub-Clause 2.5. Any Proposal
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Section 1: Instructions to Consultants

4.6

received by the MCA Entity after the deadline for
submission shall be declared late, rejected and returned
unopened to the Consultant.

The MCA Entity shall open the outer envelopes/cartons
as soon as possible after the deadline for submission and
sort the Proposals into Technical Proposals or Financial
Proposals as appropriate. The Technical proposals will
be opened as specified in tABS. The envelopes with

the Technical Proposals shall remain sealed until the
TEP is ready to convene. The MCA Entity shall ensure
that the Financial Proposals remain sealed and securely
stored until such time as the public opening of Financial
Proposals takes place.

5. Proposal Evaluation 5.1From the time Proposals are opened to the time the

Evaluation of Technical 5.2

Proposals

Financial Proposals
(only for QBS)

Financial Proposals
(only for QCBS, FBS,
LCS)

5.3

5.4

Contract is awarded, Consultants may not contact the
MCA Entity on any matter related to its Technical
Proposal or Financial Proposal. Any effort by a
Consultant to influence the MCA Entity in the
examination, evaluation, ranking of Proposals, and
recommendation for award of Contract may result in the
rejection of the Consultant’s Proposal.

The TEP shall evaluate the Technical Proposals on the
basis of their responsiveness to the Terms of Reference,
applying the evaluation criteria, sub-criteria, and point
system specified in Section 3. Each responsive
Proposal will be given a technical score (St). A
Proposal shall be rejected at this stage if it does not
respond to important aspects of the RFP, and particularly
the Terms of Reference or if it fails to achieve the
minimum technical score indicated in tABS.

Following the ranking of Technical Proposals, and after
receiving a “no objection” from MCC (if applicable),
when selection is based on quality only (QBS), the first
ranked Consultant will be invited to negotiate its
Proposal and the Contract in accordance with the
instructions given under ITC Sub-Clause 6.1.

Following completion of the evaluation of Technical
Proposals, and after receiving a “no objection” from
MCC (if applicable), the MCA Entity shall notify all
Consultants who have submitted Proposals of (a) those
Proposals which were considered non-responsive, (b) the
technical scores of those Proposals which were deemed
responsive and (c) to those who achieved the minimum
qualifying mark, the date, time and location for the
opening of the Financial Proposals.
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Section 1: Instructions to Consultants

5.5

5.6

5.7

The notification shall also advise those Consultants
whose Technical Proposals did not meet the minimum
qualifying mark, or which were considered
non-responsive, that their Financial Proposals will be
returned unopened after the MCA Entity has completed
the selection process.

Financial Proposals shall be opened publicly in the
presence of those Consultants’ representatives who
choose to attend at the date, time and location stated in
the notice issued pursuant to ITC Sub-Clause 5.4. All
Financial Proposals will first be inspected to confirm that
they have remained sealed and unopened. Only the
Financial Proposals of those Consultants who met the
minimum qualifying mark following the Technical
Evaluation stage will be opened. The Technical Score
(St) and only the Total Proposal Price, as stated in the
Financial Proposal Submission Form (Form FIN-1) shall
be read out aloud and recorded. A copy of the record
shall subsequently be sent to those Consultants whose
Financial Proposals were opened and to MCC.

The TEP will correct any computational errors, and in
cases of a discrepancy between a partial amount and the
total amount, or between words and figures the former
will prevail. In addition to the above corrections,
activities and items described in the Technical Proposal
but not priced, shall be assumed to be included in the
prices of other activities or items. In cases where an
activity or line item is quantified differently in the
Financial Proposal from the Technical Proposal, no
corrections will be applied to the Financial Proposal in
this respect. If Consultants are not required to submit
financial proposals in a single currency, prices shall be
converted to a single currency for evaluation purposes
using the selling rates of exchange, source and date
indicated in thé®DS.

For Quality and Cost Based Selection (QCBS), the
lowest evaluated Financial Proposal (Fm) will be given
the maximum financial score (Sf) of 100 points. The
financial scores (Sf) of the other Financial Proposals will
be computed as indicated in Section 3: Qualification and
Evaluation Criteria. Proposals will be ranked according
to their combined technical (St) and financial (Sf) scores
using the weights (T = the weight given to the Technical
Proposal; P = the weight given to the Financial Proposal;
T + P = 1) indicated in Section 3. S = St X T% + Sf x
P%. The Consultant achieving the highest combined
technical and financial score will be invited for
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6. Negotiations

Technical Negotiations

5.8

5.9

negotiations.

In the case of Fixed-Budget Selection (FBS), the Client
will select the firm that submitted the highest ranked
Technical Proposal within the budget. Proposals that
exceed the indicated budget will be rejected. In the
case of the Least-Cost Selection (LCS), the MCA Entity
will select the lowest priced proposal among those that
passed the minimum technical score. In both cases, the
evaluated proposal price according to ITC Sub-Clause
5.6 shall be considered, and the selected firm invited for
negotiations.

Prior to execution of a contract, the MCA Entity shall
reserve the right to conduct a verification of the
market-reasonableness of the prices offered. A negative
determination (either unreasonably high or unreasonably
low) could be a reason for rejection of the proposal at the
discretion of the MCA Entity. The Consultant shall not
be permitted to revise its submission after a
determination that its offered price is unreasonable. In
addition, the MCA Entity may also verify any
information provided on Form TECH-5 in the proposal.
A negative determination in the post-qualification could
lead to the rejection of the Proposal and the MCA Entity
may, at its discretion, move to invite the next-ranked
Consultant for negotiation.

Negotiations will be held at the address indicated in the
PDS. The invited Consultant will, as a pre-requisite for
attendance at the negotiations, confirm the availability of
all the Key Professional Personnel listed in the Technical
Proposal. Failure to confirm such Personnel may result
in the MCA Entity proceeding to negotiate with the
next-ranked Consultant. Representatives conducting
negotiations on behalf of the Consultant must have
written authority to negotiate and conclude the Contract
on behalf of the Consultant.

6.2 Negotiations will commence with a discussion of the

Technical Proposal, including (a) proposed technical
approach and methodology, (b) workplan, (c)
organization and staffing, and (d) any suggestions made
by the Consultant to improve the Terms of Reference.

The MCA Entity and the Consultant will then finalize

the Terms of Reference, staffing schedule, work
schedule, logistics, and reporting. These documents will
then be incorporated in the Contract under “Description
of Services.” Special attention will be paid to clearly
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Financial Negotiations

Availability of
Professional
Staff/Experts

Conclusion of the
Negotiations

7. Award of Contract

defining the inputs and facilities required from the MCA
Entity to ensure satisfactory implementation of the
assignment.

The MCA Entity shall prepare minutes of negotiations
which will be signed by the MCA Entity and the
Consultant.

6.3 It is the responsibility of the Consultant, before starting

6.4

6.5

7.1

financial negotiations, to contact the local tax authorities
to determine the local Tax amount to be paid by the
Consultant under the Contract. In no event, shall the
MCA Entity be responsible for the payment or

reimbursement of any Taxes. Unless there are
exceptional reasons, the financial negotiations will
involve neither the remuneration rates for staff nor other
proposed unit rates.

Having selected the Consultant on the basis of, among
other things, an evaluation of proposed Key Professional
Personnel, the MCA Entity expects to negotiate a

Contract on the basis of those Personnel named in the
Technical Proposal. Before Contract negotiations, the
MCA Entity will require assurances that the proposed

Key Professional Personnel will be actually available.

During Contract negotiations, the MCA Entity will not
consider substitution of any Key Professional Personnel
unless both parties agree that undue delay in the
selection process makes such substitution unavoidable or
for reasons such as death or medical incapacity of one of
the Personnel. If this is not the case and if it is
established that any Key Professional Personnel were
offered in the Proposal without confirming their
availability, the Consultant may be disqualified. Any
proposed substitute shall have equivalent or better
gualifications and experience than the original candidate.

Negotiations will conclude with a review of the draft
Contract and Appendices, following which the MCA
Entity and the Consultant will initial the agreed Contre

If negotiations fail, the MCA Entity will invite the
Consultant whose Proposal received the second highest
score to negotiate a Contract.

After the award of Contract, the MCA Entity shall

publish on its website, at dgMarket and at UNDB online
the results identifying the procurement, the name of the
winning Consultant and the price, duration, and
summary scope of the Contract. The same information
shall be sent to all Consultants who have submitted
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8. Confidentiality

9. Bid Challenge
System

10. Compact
Conditionalities

7.2

8.1

9.1

10.1

10.2

Proposals. After Contract signature, the MCA Entity
shall return the unopened Financial Proposals to the
unsuccessful Consultants.

The Consultant is expected to commence the assignment
on the date and at the location specified inRD&.

Information relating to evaluation of Proposals and
recommendations concerning awards shall not be
disclosed to the Consultants who submitted the
Proposals or to other persons not officially concerned
with the process, until the publication of the award of
Contract. The undue use by any Consultant of
confidential information related to the process may result
in the rejection of its Proposal and may subject the
Consultant to the provisions of the Government’s, the
MCA Entity's and MCC’s antifraud and corruption
policies.

Any Consultant has the right to complaint and appeal,
but must do so in the manner and format set down in the
bid challenge system published on the MCA Entity’s

websitewww.mca-t.go.tz

Consultants are advised to examine and consider
carefully the provisions that are set forth in Appendix G
to the Contract, as these are a part of the Government’s
and the MCA Entity’s obligations under the Compact
and related agreements, which, under the terms of the
Compact and related agreements, are required to be
transferred onto any Consultant (including any associate)
or Sub-Consultant who partakes in procurement or
subsequent contracts in which MCC funding is involved.

The provisions set forth in Appendix G to the Contract
apply both during the RFP procedures and throughout
the performance of the Contract.
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Section 2  Proposal Data Sheet

ITC
Sub-Clause
Reference

These clauses amend or modify the Instructions to Consultén In the
event of any conflict between the Proposal Data Sheet and thestructions
to Consultants, the Proposal Data Sheet shall prevail.

ITC 1.1

The name of the MCA Entity is the Millennium Challenge AccountZbaim,
an independent accountable entity established under the laws of thd
Republic of Tanzania through Government Notice No 202 published |
Official Gazette on September 21, 2007.

The method of selection is tiuality Based Selection (QBSinethod

ITC 1.3

The Name of the assignment is: Electricity Loss ReductiadySor Tanzanis
Electric Supply Co Ltd (TANESCO) and Zanzibar Electric®prporation
(ZECO)

ITC 1.4

A Pre-Proposal Meeting will not be held.

Unite
n the

D

ITC 1.5

The MCA Entity will provide the following inputs and facilities:

- Unfurnished office space of approximately 50 square meters at

1. TANESCO at their Ubungo computer building near Ubungo

Control Centre in Dar es Salaam, and;

2. ZECO at their Mtoni Substation offices in Zanzibar for
duration of the assignment.

- Temporary access to TANESCO and ZECO offices in the regimn
the purpose of collecting data, reviewing technical documentation
discussions with TANESCO/ZECO Engineers.

the

s f
1 and

ITC 1.14

Proposals must remain valid for one hundred and twenty (120) dayshedter

deadline for the submission of Proposals specifideD& ITC 4.5.

ITC 2.1

Clarifications may be requested by e-mail not later tiean(10) days beforg

the deadline for submission of the Proposals, so that responses sandukt@

all Consultants not later thaeeven (7)days prior to the deadline f
submission of Proposals.

The address for requesting clarifications is:

\1*4

or

Millennium Challenge Account —Tanzania
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Att.: The Procurement Agent
Address: Development House, Kivukoni Front/Ohio Street, Dar es S¢g
Tanzania

Fax: +255 22 2124644

Email : MCA-Tprocurement@crownagents.co.teopied to the MCA-T

Procurement Director, Marieth Ngaida mmgaida@mca-t.go.tz

laam

ITC 3.1 Technical and Financial Proposals shall be submitted only in English.
ITC 3.3(b) The estimated total number of person-months for Key Professiensbrihe
required for the assignment is 32.
Team Member Total
Project Manager 8
Senior Electrical Engineer 8
Commercial Engineer 8
Financial analyst/Economist 8
TOTAL 32
ITC 3.4(g) Trainingis a specific component of this assignment.
ITC 3.6 Per diem and in-country travelill be included in the total price in form
FIN-2
ITC 3.8 Consultarg must submit Financial Proposals 1dSD or local currency or a
combination of the two at the discretion of the Consultant. No othef
currency or combination of currencies is allowed.
ITc 4.2 Written Power of Attorney requiredes
ITC 4.3 A Consultant must submit offg original and fouf4] copies of both the

Technical Proposal and the Financial Proposal, in the language(s) specified in

PDSITC 3.1. In addition an electronic copy of the technical proposal mus
submitted, with the Technical Proposal, on a compact disk in Microsoft O
2007 format.

[ be
fice
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ITC 4.4 The address for the submission of Proposals is:
Chief Executive Officer
Millennium Challenge Account-Tanzania
Room 416, % Floor, Development House
Kivukoni Front/Ohio Street
Dar es Salaam
Tanzania
Attention Procurement Director
Email: mngaida@mca-t.go.zopied to
MCA-Tprocurement@crownagents.co.tz
ITC 4.5 : ) . : |
Proposals must be submitted no later than 14:00 l{moa time in Tanzanig)
on4 December, 2009
ITC 4.6 Technical Proposalaot be opened publicly but the outer envelopes wil| be
opened publically at the location stated at ITC4.4 above and at thestai@d
at ITC 4.5 above.
ITC 5.2 The minimum technical score St required to pas80imut of 100 possible
points.
ITC 5.6 The single currency for price conversions is United Statesaiofor the
purposes of evaluation.
The source of official selling rates for evaluation purposethésspot selling
rate published by the Bank of Tanzania for the Tanzania Shillitigettnited
States Dollar on their website:
http://www.bot-tz.org/
The date of the exchange rate for evaluation purposes is theendf®) days
prior to the deadline for submission of the Proposal.
ITC 6.1 L .
The expected date for Contract negotiationghisty (30) days after the
opening of the Financial Proposals and will be held atatthdress at 4.4
above.
Imc 7.2 The date for commencement of the Servicesventy-one (21) daysafter the
effective date of the Contract and the location is: Daradsag and selected

regions of Tanzania.
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Section 3  Qualification and Evaluation Criteria

3.1 Legal Status
The Consultant shall attach to form TECH-1 a copy of itedett incorporation, or other
such document, indicating its legal status, as well as any dtitement showing that it
intends to associate, or it has associated with, the otherassoaiho are submitting a
joint proposal. In case the Consultant is a joint venture, letteénsafporation, or other
such documents, shall be attached for all associates of the joint venture.

3.2 Financial Criteria
The Consultant shall provide evidence showing that its liquid agsdtaccess to credit
facilities are adequate for this Contract, as indicated in Form TECH-2.

3.3 Litigation Criteria.
The Consultant shall provide accurate information on any current orijigetion or
arbitration resulting from contracts completed, terminated, or uedecution by the
Consultant over the last five (5) years, as indicated in Form FTECHA consistent
history of awards against the Consultant or existence of high vapatej which may
threaten the financial standing of the Consultant, may lead to jbetioa of the
Proposal.

3.4 Evaluation Criteria

Criteria, sub-criteria, and point system for the evaluation of Technical Ridspos

ITC 5.2| Criteria, sub-criteria Points
1. Organizational Capability and Experience of thg
Consultant

Evidence of organizational capability and relevant experienge in
the execution of projects of a similar nature, including the nature
and value of the relevant contracts, as well as works in hand and
contractually committed provided in Form TECH-4. The
evidence shall include successful experience as the prime
consultant in the execution of at least 2 projects of a similar
nature and complexity during the last 5 years.

In accordance with the MCC Program Procurement Guidelines,
the Consultant’s past performance on MCC-funded contracts will
be considered as a criterion in the MCA Entity’s evaluation of the
Consultant’s Technical Proposal.

The MCA Entity reserves the right to contact the Form Tech-5
References as well as other sources to check referencegsmsind
performance.

Organizational capability 3
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Section 3: Qualification and Evaluation Criteria

General experience in the Energy sector 4

Regional experience ifsfrica

Specific Experience in Assessing Technical Losses

gljofw

Specific Experience in Assessing Non-Technical Losses

Total Points for this criterio20

2. Approach, Methodology and Work Plan

Proposed approach and methodology 20

Proposed work plan 10

Proposed project organization and staffing - Extent to which [tBe

Proposal provides a clear, logical and appropriate staffing pattern
with responsibilities among different staff positions adequately
defined.

Identification of potential problems and solutions, knowledgel @f
local conditions

Total Points for this criterion 45

Key Professional Personnel Qualifications for the Assignment:

Team Leader 15
Senior Electrical Engineer 8
Commercial Engineer 7
Financial Analyst/Economist 5

The number of points to be assigned to each of the above
positions shall be determined considering the following threg
sub-criteria and relevant percentage weights:

Education and training, including knowledge of English. 35%

Demonstrated successful experience and past performance [85%
accomplishment of similar projects.

Regional experience isfrica 10%

Total weight 100%

Total Points for this criteriof35

Total Points for the three (3) Criteria| 100

The minimum technical score St required to pass is 80
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Section 4A: Technical Proposal Forms

TECH-1
TECH-2
TECH-3
TECH-4
TECH-5

TECH-6

TECH-7
TECH-8
TECH-9
TECH-10

TECH-11

Section4  A: Technical Proposal Forms

Technical Proposal Submission Form
Financial Capacity of the Consultant
Organization of the Consultant
Experience of the Consultant
References of the Consultant

Description of Approach, Methodology and Work Plan for Perforntireg
Assignment

Comments and Suggestions

Team Composition and Task Assignments
Staffing Schedule

Work and Deliverables Schedule

Curriculum Vitae (CV) of Proposed Key Professional Personnel

Note: Comments in brackets on the following pages serve to provide guidancthe
preparation of the Technical Proposal and therefore should not appearTaciimecal Proposal
to be submitted.
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Form TECH-1. Technical Proposal Submission Form
[Location, Date]

To:  Mr. B'S Mchomvu
Chief Executive Officer
Millennium Challenge Account

Address: Development House
Kivokuni Front/Ohio Street
Dar es Salaam
Tanzania
Attention Procurement Director
Email: mngaida@mca-t.go.tzopied toMCA-Tprocurement@crownagents.co.tz

Dear Sirs,

Re: Electricity Loss Reductions Study
RFP Ref: [insert reference as shown on cover page]

We, the undersigned, offer to provide the consulting services foalibee mentioned
assignment in accordance with your Request for Proposal (RR&®) fasert Date] and our
Proposal.

We are hereby submitting our Proposal, which includes this TecHniopbsal, and a
Financial Proposal, each sealed in separate and clearly marked envetabe/pa

We are submitting our Proposal in association with:
[Insert a list with full name and address of each Associated Consultan]t]

We hereby declare that all the information and statements mdhis Proposal are true
and accept that any misinterpretation contained in it may lead to our diszaiglifi

We are attaching herewith information to support our eligibilityaccordance with
Section 3 of the RFP.

If negotiations are held during the initial period of validity loé fProposal, we undertake
to negotiate on the basis of the nominated Key Professional Personnel.

Our Proposal is binding upon us and subject to the modifications resuttmgContract
negotiations, and we undertake, if our Proposal is accepted, to ititeateonsulting services
related to the assignment not later than the date indicated in this RFP.

We understand you are not bound to accept any Proposal that you may receive.

! [Delete in case no association is foreseen.]
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Yours sincerely,

Authorized Signatory
Name and title of Signatory
Name of Consultant

Address of Consultant

Annexes:

1. Notarized Power of Attorney demonstrating that the person signing has been duly
authorized to sign the Proposal on behalf of the Consultant and its associates;

2. Letter(s) of Incorporation (or other documents indicating legal statnd);

3. Joint Venture or Association Agreements (if applicable, but withtwwseg any
Financial Proposal information).
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Form TECH-2. Financial Capacity of the Consultant

The Consultant’s financial capacity to mobilize and sustain ta Services is imperative. In
the Proposal, the Consultant is required to provide informationon its financial status.
This requirement can be met by submission of one of the following:

1) audited financial statements for the last three (3) years, supported/audit letters,
2) certified financial statements for the last three (3) years, suppted by tax returns, or

3) a copy of the Consultant's Dun & Bradstreet “Business Irdrmation Report” (BIR).
The Dun & Bradstreet report must be either notarized, oraccompanied by the following
statement by the Consultant:

“I certify that the attached Business Information Report hasbeen issued by Dun &
Bradstreet within thirty (30) days of the date of this certfication, that the report has
not been altered in any way since its issuance, and thatis true and correct to the
best of my knowledge”

The statement must be signed by the authorized representative ¢fet Consultant.

If the Proposal is submitted by a joint venture, all partiesof the joint venture are required
to submit their financial statements or Dun & BradstreetBIRs. The reports should be
submitted in the order of the associate’s significance in the joint mure, greatest to least.

Additionally, the following financial data form shall be filled out for the Consultant and all
named associates. The MCA Entity reserves the right to regst additional information
about the financial capacity of the Consultant. A Consultanthat fails to demonstrate
through its financial records that it has the financial capaity to perform the required
Services may be disqualified

Financial Information Historical information for the previous three (3) years
(US$ X,000's) (most recent to oldest or equivalence in (US$ X,000's)
Year 1 (Year) Year 2 (Year) Year 3 (Year)

Information from Balance Sheet

(1) Total Assets (TA)

(2) Current Assets (CA)

(3) Total Liabilities (TL)

(4) Current Liabilities (CL)
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Information from Income Statement

(5) Total Revenue (TR)

(6) Profits before Taxes (PBT

N

Net Worth (1) — (3)

Current Ratio (2) / (4)
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Form TECH-3. Organization of the Consultant

[Provide a brief description of the background and organization offyauentity and of each

associate for this assignment. Include the organization chywuofirm/entity. The Proposal
must demonstrate that the Consultant has the organizational cgpamiliexperience to provide
the necessary administrative and technical support to the ConsuPaoject Team in country.
The Proposal shall further demonstrate that the Consultanbhéaspacity to field and provide
experienced replacement Personnel at short notice. Further, thelt@unsust nominate a
home-office project director who would manage the contract on behalfeoConsultant, if

awarded, and submit his/her CV (using Form TECH-11).

Maximum 10 pagesnot counting the CV of home-office project director]
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Form TECH-4. Experience of the Consultant

[Using the format below, provide information on each relevangassnt for which your firm,
and each associate for this assignment, was legally conteitited individually as a corporate
entity or as one of the major companies within an association,afoyirny out consulting
services similar to the ones requested under the Terms oeRefeincluded in this RFP. The
Proposal must demonstrate that the Consultant has a proven tracl o#csuccessful
experience in executing projects similar snbstance, complexity, value, duration, and
volume of services sought in this procurement.

Maximum 20 page$

Assignment name:

Approx. value of the contract (in currg
USs$):

nt

Country:
Location within country:

Duration of assignment (months):

Name of client

Total No. of staff-months of the assignme

nt:

Address:

Approx. value of the services provided
your firm under the contract (in currg
USs$):

by
nt

Start date (month/year):
Completion date (month/year):

No. of professional staff-months provided
associated consultants:

by

Name of associated consultants, if any:

Name of proposed senior professional sta
your firm involved and functions perform
(indicate most significant profiles such
project director/coordinator, team leader):

f of
d
as

Narrative description of project:

Description of actual services provided by your staff within the assignment:

Name of Firm:
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Form TECH-5. References of the Consultant

[Provide contact information for at least three (3) referemicascan provide substantial input
about:

(a) The type of work performed
(b) Confirm the quality of the work experience listed in Form TECH-4.

The MCA Entity reserves the right to contact other sourcesefisaw/ to check references and

past performancé. For each reference, list a contact individual, their title, adress,
facsimile, phone and_e-mail address

[Maximum 3 pages]

2 Beginning in April of 2008, there will be a formahechanism for reporting and sharing past performanc
information on all MCC-funded projects. This menisan is detailed in the guidance paper entitl@gporting
and Considering Past Performance by Contractoih@&MCA Entity Program Procuremehtnd can be found at
WWW.MCcC.gov
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Form TECH-6. Description of Approach, Methodology and Work Plan for
Performing the Assignment

[In this section, the Consultant should provide a comprehensive descrgftibow it will
provide the required Services in accordance with the TermsfefdRee (TOR) included in this
RFP. Information provided must be sufficient to convey to the TERHhbBaConsultant has an
understanding of the challenges in performing the required Seancethat it has an approach,
methodology and work plan to overcome those challenges.

Your Technical Proposal should be divided into the following three (3) chapters:

(a) Technical Approach and Methodology,
(b) Work Plan, and
(c) Organization and Staffing

(a) Technical Approach and Methodologylin this chapter, you should explain your
understanding of the objectives of the assignment, approach to the services, metifodology
carrying out the activities and obtaining the expected output, and the degreel aff deizt
output. You should highlight the problems being addressed and their importance, and
explain the technical approach you would adopt to address them. You should also explain
the methodologies you propose to adopt and highlight the compatibility of those
methodologies with the proposed approach.

(b) Work Plan. In this chapter, you should propose the main activities of the assignment, their
content and duration, phasing and interrelations, milestones (including interim appyovals b
the MCA Entity), and delivery dates of the reports. The proposed work plan should be

consistent with the technical approach and methodology, showing understanding of the TOR

and ability to translate them into a feasible working plan. A list of thédimauments,
including reports, drawings, and tables to be delivered as final output, should be included
here. The work plan should be consistent with the Work and Deliverables Schedule of
Form TECH-10.

(c) Organization and Staffing. In this chapter, you should propose the structure and
composition of your team. You should list the main disciplines of the assignmentythe ke
expert responsible, and proposed technical and support staff.

Maximum 50 pages, including charts and diagrams]
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Form TECH-7. Comments and Suggestions

[These comments shall not be used for evaluation purposes, but maycbssels during
negotiations. The MCA Entity is not bound to accept any modificatpwoposed. If the
proposed modifications/suggestions would require changes in the offeredipshall be noted
as such, without giving the price of the changBisclosure of any prices in this form shall be
reason for rejection of the Proposal.

Maximum 5 pages]
A: On the Terms of Reference

[Present and justify here any modifications or improvements tdehms of Reference you are
proposing to improve performance in carrying out the assignmentdsuidéleting some activity
you consider unnecessary, or adding another, or proposing a different phasingovitiess |

B: On the Counterpart Staff and Facilities

[Comment here on the counterpart staff and facilities to be provided by the MQAEnti
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Form TECH-8.

Team Composition and Task Assignments

Key Professional Personnel

Name of Staff

Organization

Area of
Expertise

Position Assigned

Task Assigned
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Form TECH-9. Staffing Schedule

Staff input (in the form of a bar chart)1 Total staff-month input
1 2 |3 4 5 6 7 8 9 10 11| N Home Field3 Total
Foreign
1 [Home]
[Field]
2 [Home]
[Field]
3 [Home]
[Field]
n [Home]
[Field]
Subtotal
Local
[Home]
[Field]
Subtotal
Total

1. For Key Professional Personnel the input shall be indicated indivigé@lgupport staff it shall be indicated by category (e.g.:
draftsmen, clerical staff, etc.).

2. Months are counted from the start of the assignment. ForReExslonnel indicate separately staff input for home and field
work.
3. Field work means work carried out at a place other than the Consultant's home office

B - time input

Part time input
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Form TECH-10.

Work and Deliverables Schedule

Activity Months
1 2 10 11 12

1
3
4
5
5
N And so on

Deliverable
1
2
3
N And so on
[Indicate all main activities of the assignment, including dedibks and other milestones, such as the MCA Entity approvals. For

phased assignments, indicate activities, deliverables and milestepasately for each phase.
See TOR for the feilldf deliverables.

indicated in the form of a bar chart.

37
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PowpbdPE

o

10.

11.

12.

Form TECH-11. Curriculum Vitae (CV) for Proposed Key
Professional Personnel

Proposed Position  [only one candidate shall be nominated for each position]

Name of Firm [Insert name of firm proposing the staff]
Name of Personnel [Insert full name]
Date of Birth [Insert birth date]

Nationality [Insert nationality]

Education [Indicate college/university and other specialized educatiorffof sta
member, giving names of institutions, degrees obtained, and dates of
obtainment].

Membership in
Professional
Associations
Other Training [Indicate appropriate postgraduate and other training]
Countries of Work [List countries where staff has worked in the last ten years]
Experience
Languages [For each language indicate proficiency: good, fair, or poor in
speaking, reading, and writing]
Language Speaking Reading Writing
Employment [Starting with present position, list in reverse order every employment
Record held by staff member since graduation, giving for each employment

(see format here below): dates of employment, name of employing
organization, positions held.]

From [year]: To [year]:
Employer:
Position(s) held:
Detailed Tasks [List all tasks to be performed under this assignment]

Assigned

Work undertaken
that best illustrates
capability to handle
the tasks assigned:

[Among the assignments in which the staff has been involved,
indicate the following information for those assignments that best
illustrate staff capability to handle the tasks listed under point 11.]

Name of assignment or
project:

Year:

Location:

Client:

Main project features:
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Position held:

Activities performed:

13. References:

[List at least three individual references with substantial kedge of the person’s work.
Include each reference’s name, title, phone and e-mail contagnatfon.] [The MCA Entity
reserves the right to contact other sources as well afeck aeferences, in particular for
performance on any relevant MCC-funded projects.]

14. Certification:

I, the undersigned, certify that to the best of my knowledge aneéfbéhis CV correctly
describes me, my qualifications, and my experience. | unddrgtat any wilful misstatement
described herein may lead to my disqualification or dismissal, if engaged.

I, the undersigned, hereby declare that | agree to participdite the [Consultant] in the
above-mentioned Request for Proposal. | further declare that | am ablelamgtwiwork:

1. for the period(s) foreseen in the specific Terms of Referatizehed to the above
referenced Request for Proposal for the position for which my C\béas included in
the offer of the Consultant and

2. within the implementation period of the specific contract.

3.

Signature of Key Professional Personnel

If this form has NOT been signed by the Key Professional Persdhar in signing below
the authorized representative of the Consultant is making the following deciarat

“In due consideration of my signing herewith below, if the Key &sibnal Personnel has
NOT signed this CV then | declare that the facts containe@ithare, to the best of my
knowledge and belief, a true and fair statement AND THAT figorthat | have approached
the said Key Professional Personnel and obtained his assubratdee will maintain his

availability for this assignment if the Contract is agreed iwithe Proposal validity period
provided for in the RFP.”

Signature of Authorized Representative of
the Consultant

Day / month/ year
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Section 4  B. Financial Proposal Forms

[Financial Proposal Standard Forms shall be used for the prepaddtite Financial
Proposal according to the instructions provided under Sub-Clause 3.6ctibnSé:
Instructions to Consultants.]

FIN-1 Financial Proposal Submission Form

FIN-2 Price Summary

FIN-3 Breakdown of Price by Activity

FIN-4 Breakdown of Price by Remuneration

Note: Comments in brackets on the following pages serve to provide guifiandee

preparation of the Financial Proposal and therefore should not appear éindneial
Proposals to be submitted.
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Form FIN-1. Financial Proposal Submission Form

[Location, Date]

To: Mr. Bernard S Mchomvu
Chief Executive Officer
Millennium Challenge Account-Tanzania
Development House
Kivukoni Front/Ohio Street
Dar es Salaam
Tanzania

Attention Procurement Director
Email: mngaida@mca-t.go.tzopied toMCA-Tprocurement@crownagents.co.tz

Dear Sirs:

Re: Electricity Loss Reductions Study
RFP Ref: insert reference as shown on cover page]

We, the undersigned, offer to provide the consulting services for libgeamentioned
assignment in accordance with your Request for Proposal (RR&®) fasert Date] and our
Technical Proposal.

Our attached Financial Proposal is for the lump sum of [Insert amogum(ﬂxbords and figures].

Our Financial Proposal shall be binding upon us subject to the modifisatesulting from
Contract negotiations, up to expiration of the validity period of Rhgposal, as indicated in
Paragraph ITC 1.13 of the PDS.

Commissions and gratuities paid or to be paid by us to agentqgetatithis Proposal and
Contract execution, if we are awarded the Contract, are listed Gelow:

Name and Address of Amount and Currency Purpose of Commission|or
Agents Gratuity

We understand you are not bound to accept any Proposal you receive.

Yours sincerely,

¥ Amount must coincide with the ones indicated urideal price of Form FIN-2.

* If applicable, replace this paragraph with “No enissions or gratuities have been or are to be Ipaigs to
agents relating to this Proposal and Contract ei@tu
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Authorized Signatory
Name and title of Signatory

Name of Consultant
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Form FIN-2. Price Summary

Re: Electricity Loss Reductions Study
RFP Ref: insert reference as shown on cover page]

Price
USs$ [Local Currency]
Base Period
Total Price of Financial Proposal
1. Indicate the total price to be paid by the MCA Entity in eachety. Such total price

must coincide with the sum of the relevant sub-totals indicated im FdN-3. (Tax
provisions relevant to this RFP are set out in Section 5: Contract Forms.)

2. Provide fully loaded prices (including any international travel, communication, local
transportation, office expenses, shipment of personal effects, amedhdirect rates and
profits).

3. See PDS 3.6 regarding travel-related expenses.
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Form FIN-3. Breakdown of Price by Activity

Re: Electricity Loss Reduction Study
RFP Ref: insert reference as shown on cover page

[Information to be provided in this Form shall only be used to establsiments to the
Consultant for possible additional services requested by the MC# nti/or for the purpose
of verification of the market reasonableness of the prices offerddlease complete for each

activity.]
Group of Activities by Activity Descriptiofi
Price’
Local currency
USs$
Total
1. Form FIN-3 shall be completed for the whole assignment. Instase of the activities

require different modes of billing and payment (e.g.: the assignis\@htased, and each
phase has a different payment schedule), the Consultant shalséparate Form FIN-3
for each group of activities.

Names of activities should be the same as, or correspond to thandiwated in the
second column of Form TECH-10.

A short description of the activities whose price breakdown is provided in this Form.
Provide fully loaded prices (including international travel, communications, local
transportation, office expenses, shipment of personal effects, amedchdirect rates and
profit).

See PDS 3.6 regarding travel-related expenses.
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Form FIN-4. Breakdown of Remuneration

Re: Electricity Loss Reduction Study
RFP Ref: insert reference as shown on cover page]

[Information to be provided in this form shall only be used to establish prasonableness and
to establish payments to the Consultant for possible additional sereigeested by the MCA
Entity.]

Namé Positiort Person-Month Fully Loaded Rate4
Foreign Staff US$ [Local Currency]
Home
Field
Home
Field
Home
Field
Local Staff
Home
Field
Home
Field
Home
Field
1. Form FIN-4 shall be filled in for the same Key Professionatsénnel and other
Personnel listed in Forms TECH- 8 and 9.
2. Professional Personnel shall be indicated individually; support $ialfflse indicated by
category (e.g., draftsmen, clerical staff).
3. Positions of the Key Professional Personnel shall coincide wittories indicated in
Forms TECH-8 and 9.
4, Indicate separately person-month rates for home and field workvide fully loaded

prices (including international travel, communication, local transponta office
expenses, and shipment of personal effects, direct and indirect rates and profit).
5. See PDS 3.6 regarding travel-related expenses.
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Section 5 Contract Forms

Contract No: MCAT/COM/0047

Contract for Consultant’s Services
Lump-Sum
For the provision of

Electricity Loss Reduction Study
For Tanzania Electric Supply Company Ltd. (TANESCO)
And Zanzibar Electricity Corporation (ZECO)

between

MILLENNIUM CHALLENGE ACCOUNT - TANZANIA
Of THE UNITED REPUBLIC OF TANZANIA

and

[name of Consultant]

Dated:
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l. Agreement

This CONTRACT AGREEMENT (this “Contract”) made as of fday] of [month], [year],
betweenthe Millennium Challenge Account-Tanzania (the “MCA Entity”), bie bne part,
and[full legal name of Consultant](the “Consultant”), on the other part.

[Note: If the Consultant consists of more than one entitlye following should be used]

This CONTRACT AGREEMENT (this “Contract”) made as of fday] of [month], [year],
between the Millennium Challenge Account-Tanzania (the “MCA ¥itibn the one part,
and[full legal name of lead Consultant](the “Consultant”) irfjoint venture / consortium

/ association]with [list names of each joint venture entity] on the other part, each of
which will be jointly and severally liable to thdlCA Entity for all of the Consultant’s
obligations under this Contract and is deemed to be included in amgnedeto the term
“Consultant.”

RECITALS
WHEREAS,

(a) The Millennium Challenge Corporation (“MCC”) and the Government of the
United Republic of Tanzania (the “Government”) have entered intolariviium
Challenge Compact for Millennium Challenge Account assistancego hel
facilitate poverty reduction through economic growth in Tanzania on 17
February, 2008the “Compact”) in the amount of approximately 698 million USD
(“MCC Funding”). The Government, acting through the MCA Entityemnds to
apply a portion of the proceeds of MCC Funding to eligible payments tinde
Contract. Payments made under this Contract will be subjeadt,respects, to
the terms and conditions of the Compact and related documents, including
restrictions on the use, and conditions to disbursement, of MCC Fuhlting.
party other than the Government and the MCA Ersiitgl derive any rights from
the Compact or have any claim to the proceeds of MCC Funding; and

(b) The MCA Entity has requested the Consultant to provide certain dogsult
services as described in Appendix A to this Contract; and

(c) The Consultant, having represented to the MCA Entity that itheaetjuired
professional skills, and personnel and technical resources, had gprevide
such services on the terms and conditions set forth in this Contract.

NOW THEREFORE, the Parties to this Contract agree asasil

1. In consideration of the payments to be made by the MCA Entityet@bnsultant as
set forth in this Contract, the Consultant hereby covenants witM@® Entity to
perform the Services in conformity in all respects with the pi@visof this Contract.

2. Subject to the terms of this Contract, the MCA Entity heratimenants to pay the
Consultant, in consideration of the performance of the Service€athteact Price (as
defined below) or such other sum as may become payable pursula@tp@visions
of this Contract at the times and in the manner prescribed$¢dntract.
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IN WITNESS whereof the Parties hereto have caused this Cortralbe executed in
accordance with the laws of Tanzania as of the day, month antirgeadicated above.

For the Millennium Challenge Account - For [full legal name of the Consultant]:
Tanzania

Signature Signature

Name Name

Witnessed By: Witnessed By:

[Note: If the Consultant consists of more than one entiéi, these entities should appear
as signatories, e.g., in the following manner:]

For and on behalf of each of the Members of the Consultant
[name of member]

[Authorized Representative]

[name of member]

[Authorized Representative]
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1.1 Definitions

General Conditions of Contract

1. General Provisions

Capitalized terms used in this Contract and not otherdafined
have the meanings given such terms in the Compact or related
document. Unless the context otherwise requires, the following
terms whenever used in this Contract have the following meanings:

(a) “Applicable Law” means the laws and any other
instruments having the force of law in Tanzania, as they
may be issued and in force from time to time.

(b) “coercive practice” means impairing or harming or
threatening to impair or harm, directly or indirectly,
persons or their property, to influence their participation
in a procurement process, or affect the execution of a
contract.

(c) “collusive practice” means a scheme or arrangement
between two or more parties, with or without the
knowledge of the MCAEntity, designed to establish
prices at artificial, noncompetitive levels or to otherwise
deprive the MCA Entity of the benefits of free and
open competition.

(d) “Compact” has the meaning given the term in the recital
clauses to this Contract.

(e) “Consultant” has the meaning given the term in the initial
paragraph to this Contract.

(f) “Contract” means this agreement entered into between
the MCA Entity and the Consultant, to provide the
Services, and consists of the Contract Agreement, these
GCC, the SCC, and the Appendices (each of which forms
an integral part of this agreement), as the same may be
amended, modified, or supplemented from time to time
in accordance with the terms of this agreement.

(g) “Contract Price” means the price to be paid for the
performance of the Services, in accordance with GCC
Clause 6.

(h) “corrupt practice” " means the offering, giving,
receiving, or soliciting, directly or indirectly, of anytlgin
of value to influence the actions of a public official
(including the MCA Entity and MCC staff and
employees of other organizations taking or reviewing
selection decisions) in the selection process or in contract
execution or the making of any payment to any third
party, in connection with or in furtherance of a contract,
in violation of (A) the United States Foreign Corrupt
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Practices Act of 1977, as amended (15 USC 78a et seq.)
(“FCPA™), or any other actions taken that otherwise
would be in violation of the FCPA if the FCPA were
applicable, or (B) any applicable law in Tanzania.

(i) “Effective Date” has the meaning given the term in GCC
Clause 2.2.

() "Force Majeure" has the meaning given the term in GCC
Clause 2.5.

(k) "fraudulent practice” means any act or omission,
including any misrepresentation, in order to influence (or
attempt to influence) a selection process or the execution
of a contract to obtain a financial or other benefit, or to
avoid (or attempt to avoid) an obligation.

() “GCC” means these General Conditions of Contract.

(m)“Government” has the meaning given the term in the
recital clauses to this Contract.

(n) "Key Professional Personnel” means the Personnel listed
in Appendix C to this Contract.

(o) “Local Currency” means Tanzania Shillings.

(p) “MCA Entity” has the meaning given the term in the
initial paragraph to this Contract.

(q) “MCC” has the meaning given the term in the recital
clauses to this Contract.

(n “Member” means any of the entities that make up a joint
venture or other association; and “Members” means all
these entities.

(s) “obstructive practice” means

(i) destroying, falsifying, altering or concealing ewide
material to the investigation or making false
statements to investigators in order to impede an
investigation into allegations of a corrupt, fraudulent,
coercive, collusive, or prohibited practice; and
threatening, harassing, or intimidating any party to
prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the
investigation, and

(iacts intended to impede the exercise of the inspection
and audit rights of MCC provided under the Compact
and related agreements.

(t) “Party” means the MCA Entity or the Consultant, as the
case may be, and “Parties” means both of them.

(u) “Personnel” means persons hired by the Consultant or by
any Sub-Consultants and assigned to perform the
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Services or any part thereof.

(v) “prohibited practice” means any action that violates
Section E (Compliance with Anti-Corruption,
Anti-Money Laundering and Terrorist Financing Statutes
and Other Restrictions) of Appendix G to this Contract.

(w)“SCC” means the Special Conditions of Contract by
which the GCC may be amended or supplemented.

(x) “Services” means the activities to be performed by the
Consultant pursuant to this Contract, as described in
Appendix A to this Contract.

(y) “Sub-Consultant” means any person or entity to
whom/which the Consultant subcontracts any part of the
Services.

(z) “Substantial Modifications" means modifications which:
(i) increase the value of the Contract; or
(ii) change the scope of Services or duration of the
Contract by more than ten percent (10%).

(aa) “Tax” and “Taxes” have the meanings given the
terms in the Compact or related agreement.

(bb)  “US Dollars” means the currency of the United
States of America.

1.2 Relationship Nothing contained in this Contract shall be construed as
Between the establishing a relationship of master and servant or of principal
Parties and agent as between the MCA Ent#gd the Consultan

The Consultant, subject to this Contract, has complete charge
of Personnel and Sub-Consultants, if any, performing the
Services and shall be fully responsible for the Services
performed by them or on their behalf in connection with this

Contract.
1.3 Law Governing This Contract, its meaning and interpretation, and the relation
Contract between the Parties shall be governed by the Applicable Law.
1.4 Language This Contract has been executed in language (Bjeshrecthe

SCC. If the Contract is executed in both the English and
Kiswahili languages, the English language version shall be the
binding and controlling language for all matters relating to the
meaning or interpretation of this Contract.

1.5 Interpretation Unless otherwise indicated, throughout this Contract:

(a) “confirmation” means confirmation in writing;

(b) “in writing” means communicated in written form (e.g.,
by mail, e-mail, or facsimile) delivered with proof of
receipt;
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1.6 Notices

1.7 Location

1.8 Authority of
Member in Charge

1.9 Authorized
Representatives

1.10 Taxes and Duties

16.1

1.6.2

171

181

191

(c) except where the context requires otherwise, words
indicating the singular also include the plural and words
indicating the plural also include the singular;

(d) the feminine means the masculine and vice versa; and

(e) the headings are for reference only and shall not limit,
alter or affect the meaning of this Contract.

Any notice, request or consent required or permitted to be
given or made pursuant to this Contract shall be in writin
Any such notice, request or consent shall be deemed to have
been given or made when delivered in person to an
authorized representative of the Party to whom the
communication is addressed, or when sent to such Party at
the address specified in the SCC, or sent by confirmed
facsimile or electronic email, if sent during normal business
hours of the recipient Party, unless the giving of notice is
otherwise governed by Applicable Law.

A Party may change its address for receiving notice under
this Contract by giving the other Party notice in writing of
such change to the address specified in the SCC.

The Services shall be performed at such locations as are
specified in Appendix A to this Contract and, where the
location of a particular task is not so specified, at such
locations, whether in Tanzania or elsewhere, as the MCA
Entity may approve.

In case the Consultant consists of a joint venture or other
association of more than one entity, the Members hereby
authorize the entity specified in the SCC to act on their
behalf in exercising all the Consultant’s rights and
obligations toward the MCA Entity under this Contract,
including without limitation the receiving of instructions and
payments from the MCA Entity.

Any action required or permitted to be taken, and any
document required or permitted to be executed under this
Contract by the MCA Entity or the Consultant may be taken
or executed by the officials specified in the SCC.

(a) Except as may be exempted pursuant to the Compact or
another agreement related to the Compact, available in
English awwww.mca-t.go.tz the Consultant, the
Sub-Consultants, and their respective Personnel may be
subject to certain Taxes on amounts payable by the MCA
Entity under this Contract in accordance with Applicable
Law (now or hereinafter in effect). The Consultant, each
Sub-Consultant and their respective Personnel shall pay
all Taxes levied under Applicable Law. In no event
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shall the MCA Entity be responsible for the payment or
reimbursement of any Taxes. In the event that any
Taxes are imposed on the Consultant, any
Sub-Consultant or their respective Personnel, the
Contract Price shall not be adjusted to account for such
Taxes.

(b) The Consultant, the Sub-Consultants and their respective
Personnel, and their eligible dependents, shall follow the
usual customs procedures of Tanzania in importing
property into Tanzania.

(c) If the Consultant, the Sub-Consultants or any of their
respective Personnel, or their eligible dependents, do not
withdraw but dispose of any property in Tanzania upon
which customs duties or other Taxes have been
exempted, the Consultant, the Sub-Consultants or such
Personnel, as the case may be, (i) shall bear such customs
duties and other Taxes in conformity with Applicable
Law, or (ii) shall reimburse such customs duties and
Taxes to the MCA Entityif such customs duties and
Taxes were paid bythe MCA Entity at the time the
property in question was brought into Tanzania.

(d) Without prejudice to the rights of the Consultant under
this clause, the Consultant, the Sub-Consultants and their
respective Personnel will take reasonable steps as
requested by the MCA Entity or the Government with
respect to the determination of the Tax status described
in this GCC Clause 1.10.

(e) If the Consultant is required to pay Taxes that are exempt
under the Compact or a related agreement, the Consultant
shall promptly notify the MCA Entity (or such agent or
representative designated by the MCA Entity) of any
Taxes paid, and the Consultant shall cooperate with, and
take such actions as may be requested by the MCA
Entity, MCC, or either of their agents or representatives,
in seeking the prompt and proper reimbursement of such
Taxes.

() The MCA Entityshall use reasonable efforts to ensure
that the Government provides the Consultant, the
Sub-Consultants, and their respective Personnel the
exemptions from taxation applicable to such persons or
entities, in accordance with the terms of the Compact or
related agreements. If the MCA Entity fails to comply
with its obligations under this paragraph, the Consultant
shall have the right to terminate this Contract in
accordance with GCC Clause 2.7.2(d).

1.11 Fraud and 1.11.1 MCC requires that the MCA Entity and any other
Corruption beneficiaries of MCC funding, including any bidders,
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Requirements

Measures to
be Taken

1.12 Commissions
and Fees

1.13 Entire Agreement

suppliers, contractors, subcontractors and consultants under
any MCC-funded contracts, observe the highest standards of
ethics during the procurement and execution of such
contracts.

1.11.2 MCC may cancel the portion of MCC Funding allocated to

this Contract if it determines at any time that represieet

of the MCA Entity, the Consultant or any other beneficiary
of the MCC Funding were engaged in corrupt, fraudulent,
collusive, coercive, prohibited or obstructive practices during
the selection process or the execution of this Contract,
without the MCA Entity, the Consultant or such other
beneficiary having taken timely and appropriate action
satisfactory to MCC to remedy the situation.

1.11.3 MCC and the MCA Entity may pursue sanction of the

Consultant, including declaring the Consultant ineligible,
either indefinitely or for a stated period of time, to be
awarded an MCC-funded contract if it at any time
determines that the Consultant has, directly or through an
agent, engaged in corrupt, fraudulent, collusive, coercive,
prohibited or obstructive practices in competing for, or in
executing, this Contract or another MCC-funded contract.

1.11.4 The MCA Entitymay terminate (and MCC may cause the

MCA Entity to terminate) this Contract in accordance with
the terms of GCC Clause 2.7.1(djtitletermineghatthe
Consultanhas,directly or throughanagent,engagedn
coercivecollusive, corruptfraudulent,obstructive or
prohibited practiceg competingfor, or in the performance
of, thisContract or another MCC-funded contract.

The Consultant shall disclose any commissions or fees that
may have been paid or are to be paid to agents, representatives,
or commission agents with respect to the selection process or
execution and performance of this Contract. The information
disclosed must include at least the name and address of the
agent, representative, or commission agent, the amount and
currency, and the purpose of the commission or fee.

This Contract contains all of the covenantsylations and
provisions agreed to by the Parties. No agent or
representative of either Party has the authority to make, and the
Parties shall not be bound by or be liable for, any statement,
representation, promise or agreement not set forth in this
Contract.

2. Commencement, Completion, Modification and Terminaibn of

2.1 Contract Entry

Contract
This Contract shall come into full force, andldgally
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into Force binding on the Parties in all respects, on the date this
Contract is signed by the Parties or such other date abenay
stated in the SCC.

2.2 Effective Date and The Consultant shall commence the Services on the date
Commencement of specified in the SCC, which shall be defined as the
Services “Effective Date.”

2.3 Expiration of Unless terminated earlier pursuant to GCC Sub-Clause 2.7,
Contract this Contract shall expire at the end of such time period after

the Effective Date as specified in the SCC.

2.4 Modifications or 2.4.1 Any modification or variation of the terms and conditions
Variations of this Contract, including any modification or variation of
the scope of the Services, may only be made by written
agreement between the Parties. Pursuant to GCC
Sub-Clause 7.2, however, each Party shall give due
consideration to any proposals for modification or variation
made by the other Party.

2.4.2 In cases of Substantial Modifications, the prior written
consent of MCC is required.

2.5 Force Majeure

Definition 2.5.1 For the purposes of this Contract, “Force Majeure” means

an event or condition that (a) is not reasonably foreseeable
and is beyond the reasonable control of a Party, and is not
the result of any acts, omissions or delays of the Party
relying on such event of Force Majeure, (or of any third
person over whom such Party has control, including any
Sub-Consultant), (b) is not an act, event or condition the
risks or consequence of which such Party has expressly
agreed to assume under this Contract, (c) could not have
been prevented, remedied or cured by such Party’s
reasonable diligence, and (d) makes such Party’s
performance of its obligations under this Contract
impossible or so impractical as to be considered impossible
under the circumstances.

No Breach of Contract 2.5.2 The failure of a Party to fulfil any of its obligations under

this Contract shall not be considered to be a breach of, or
default under, this Contract insofar as such inability arises
from an event of Force Majeure, provided that the Party
affected by such an event (a) has taken all reasonable
precautions, due care and reasonable alternative measures
in order to carry out the terms and conditions of this
Contract, and (b) has informed the other Party as soon as
practicable (and in no event later than five (5) days after
the occurrence) about the occurrence of an event giving
rise to a claim of Force Majeure.
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Measures to be Taken

2.6 Suspension

2.7 Termination
By the MCA Entity

2.5.3 Subject to GCC Sub-Clause 2.5.6, a Party affected by an

event of Force Majeure shall continue to perform its
obligations under this Contract as far as is reasonably
practical, and shall take all reasonable measures to
minimize and otherwise mitigate the consequences of any
event of Force Majeure.

2.5.4 A Party affected by an event of Force Majeure shall

provide evidence of the nature and cause of such event, and
shall similarly give written notice of the restoration of
normal conditions as soon as possible.

2.5.5 Any period within which a Party shall, pursuant to this

Contract, complete any action or task, shall be extended for
a period equal to the time during which such Party was
unable to perform such action as a result of Force Majeure.

2.5.6 During the period of its inability to perform the Services as

a result of an event of Force Majeure, the Consultant, upon
instructions by the MCA Entity, shall either:

(a) demobilize, in which case the Consultant shall be
reimbursed for additional costs it reasonably and
necessarily incurred and, if the Consultant is required
by the MCA Entity to reactive its performance of the
Services at the time of restoration of normal conditions,
the additional costs the Consultant reasonably and
necessarily incurred as part of such reactivation; or

(b) continue with the Services to the extent possible, in
which case the Consultant shall continue to be paid
under the terms of this Contract and be reimbursed for
additional costs reasonably and necessarily incurred.

2.5.7 Inthe case of disagreement between the Parties as to the

existence or extent of and event of Force Majeure, the
matter shall be settled in accordance with GCC Clause 8.

The MCA Entity may, by giving thirty (30) days’ terit
notice to the Consultant, suspend all payments to the
Consultant under this Contract if the Consultant fails to
perform any of its obligations under this Contract, including
the carrying out of the Services, provided that such notice of
suspension (a) shall specify the nature of the failure, and (b)
shall request the Consultant to remedy such failure within a
period not exceeding thirty (30) days after receipt by the
Consultant of such notice of suspension.

2.7.1 Without prejudice to any other remedies that may be

available to it for breach of this Contract, the MCA Entity
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may, upon written notice to the Consultant, terminate this
Contract in case of the occurrence of any of the events
specified in sub-paragraphs (a) through (i) of this GCC

Sub-Clause 2.7.1, and in the case of the occurrence of any
of the events specified in paragraphs (h) or (i) of this GCC
Clause 2.7.1, the MCA Entity may suspend this Contract.

(a) If the Consultant, in the judgment of the MCA Entity or

MCC, fails to perform its obligations relating to the use
of funds set out in Appendix G. Termination under
this provision shall (i) become effective immediately
upon delivery of the notice of termination and (ii)
require that the Consultant repay any and all funds so
misused within a maximum of thirty (30) days after
termination.

(b) If the Consultant does not remedy a failure in the

performance of its obligations under this Contract
(other than failure to perform obligations relating to use
of funds as set forth in GCC Clause 2.7.1(a) of this
Contract, which such failure shall not be entitled to a
cure period) within thirty (30) days after delivery of the
notice of termination or within any further period of
time approved in writing by the MCA Entity.
Termination under this provision shall become
effective immediately upon the expiration of the thirty
(30) days (or such further period as may have been
approved by the MCA Entity) or on such later date as
may be specified by the MCA Entity.

(c) If the Consultant (or any Member or Sub-Contractor)

becomes insolvent or bankrupt, and/or fails to exist or
is dissolved. Termination under this provision shall
become effective immediately upon delivery of the
notice of termination or on such other date as may be
specified by the MCA Entitin such notice of
termination.

(d) If the Consultant (or any Member or Sub-Contractor),

in the judgment ofhe MCA Entity has engaged in
coercive, collusive, corrupt, prohibited, obstructive or
fraudulent practices in competing for or in the
performance of this Contract or another MCC funded
contract. Termination under this provision shall
become effective immediately upon delivery of the
notice of termination.

(e) If, as the result of and event of Force Majeure, the

Consultant is unable to perform a material portion of
the Services for a period of not less than sixty (60)
days. Termination under this provision shall become
effective upon the expiration of thirty (30) days after
delivery of the notice of termination or on such later
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date as may be specified by the MCA Entity.

(f) If the MCA Entity, in its sole discretion and for any
reason whatsoever, decides to terminate this Contract.
Termination under this provision shall become
effective upon the expiration of thirty (30) days after
delivery of the notice of termination or on such later
date as may be specified by the MCA Entity.

(9) If the Consultant fails to comply with any final decision
reached as a result of arbitration proceedings pursuant
to GCC Clause 8. Termination under this provision
shall become effective upon the expiration of thirty
(30) days after deliver of the notice of termination or
on such later date as may be specified by the MCA
Entity.

(h) If the Compact expires, is suspended or terminates in
whole or in part in accordance with the terms of the
Compact. Suspension or termination under this
provision shall become effective immediately upon
delivery of the notice of suspension or termination, as
the case may be, in accordance with the terms of the
notice. If this Contract is suspended pursuant to this
GCC Clause 2.7.1(h), the Consultant has an obligation
to mitigate all expenses, damages and losses to the
MCA Entity during the period of the suspension.

(i) If suspension or termination is permitted under
Applicable Law. Suspension or termination under
this provision shall become effective immediately upon
delivery of the notice of suspension or termination, as
the case may be, in accordance with the terms of the
notice. If this Contract is suspended pursuant to this
GCC Clause 2.7.1(i), the Consultant has an obligation
to mitigate all expenses, damages and lossieto
MCA Entity during the period of the suspension.

By the Consultant 2.7.2 The Consultant may terminate this Contract, upon written

notice to the MCA Entity in accordance with the time
period specified below, such notice to be given after the
occurrence of any of the events specified in paragraphs (a)
through (e) of this GCC Clause 2.7.2.

(a) If the MCA Entity fails to pay any money due to the
Consultant pursuant to this Contract that is not
otherwise subject to dispute pursuant to GCC Clause 8
hereof within forty-five (45) days after receiving
written notice from the Consultant that such payment is
overdue. Termination under this provision shall
become effective upon the expiration of thirty (30)
days after delivery of the notice of termination unless
the payment that is the subject of such notice of
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termination is made by the MCA Entity the
Consultant within such thirty (30) days.

(b) If, as the result of an event of Force Majeure, the
Consultant is unable to perform a material portion of
the Services for a period of not less than sixty (60)
days. Termination under this provision shall become
effective upon the expiration of thirty (30) days after
delivery of the notice of termination.

(c) If the MCA Entity fails to comply with any final
decision reached as a result of arbitration pursuant to
GCC Clause 8. Termination under this provision shall
become effective upon the expiration of thirty (30)
days after deliver of the notice of termination.

(d) If the Consultant does not receive a reimbursement of
any Taxes that are exempt under the Compact within
one hundred and twenty (120) days after the Consultant
gives notice to  the MCA Entity that such
reimbursement is due and owing to the Consultant.
Termination under this provision shall become
effective upon the expiration of thirty (30) days after
delivery of the notice of termination unless the
reimbursement that is the subject of such notice of
termination is made to the Consultant within such thirty
(30) days.

(e) If this Contract is suspended in accordance with GCC
Clauses 2.7.1(h) or (i) for a period of time exceeding
three (3) consecutive months; provided that the
Consultant has complied with its obligation to mitigate
in accordance with GCC Clauses 2.7.1(h) or (i) during
the period of the suspension. Termination under this
provision shall become effective upon the expiration of
thirty (30) days after delivery of the notice of

termination.
_Flfaym.enilupon 2.7.3 Upon termination of this Contract pursuant to GCC
ermination Sub-Clauses 2.7.1 or 2.7.2the MCA Entity shall make,
or cause to be made, the following payments to the
Consultant:

(a) payment pursuant to GCC Clause 6 for Services
satisfactorily performed prior to the effective date of
termination; and

(b) except in the case of termination pursuant to
paragraphs (a) through (d) and (g) of GCC Sub-Clause
2.7.1, reimbursement of any reasonable cost (as
determined by the MCA Entitgr MCC) incidental to
the prompt and orderly termination of this Contract;
provided, that in the case of suspension of this Contract
pursuant to GCC Sub-Clauses 2.7.1 (h) or (i), the
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Disputes about Events of2.7.4

Termination

2.8 Cessation of Rights
and Obligations

2.9 Cessation of
Services

Consultant has complied with its obligation to mitigate
in accordance with such clauses.

If either Party disputes whether an event specified in
paragraphs (a), (b), (c), (e) or (g) of GCC Sub-Clause 2.7.1
or paragraphs (a) through (d) of GCC Sub-Clause 2.7.2 has
occurred, such Party may, within forty-five (45) days after
receipt of notice of termination from the other Party, refer
the matter to dispute resolution in accordance with GCC
Clause 8, and this Contract shall not be terminated on
account of such event except in accordance with the terms
of any resulting arbitral award.

Upon termination of this Contract pursuant to GCC
Sub-Clause 2.7, or upon expiration of this Contract pursuant
to GCC Sub-Clause 2.3, all rights and obligations of the
Parties under this Contract shall cease, except (a) such right
and obligations as may have accrued on the date of
termination or expiration, (b) the obligation of confidentiality
set forth in GCC Sub-Clause 3.3, (c) the Consultant’s
obligation to permit inspection, copying and auditing of its
accounts and records set forth in GCC Sub-Clauses 3.7 and
3.8 and Appendix G and (d) any right or obligation which a
Party may have under the Applicable Law.

Upon termination of this Contract by notice of either Party to
the other pursuant to GCC Sub-Clauses 2.7.1 or 2.7.2, the
Consultant shall, immediately upon dispatch or receipt of
such notice, take all necessary steps to bring the Setuiees
close in a prompt and orderly manner and shall make every
reasonable effort to keep expenditures for this purpose to a
minimum.  With respect to documents prepared by the
Consultant and equipment and materials furnished by the
MCA Entity, the Consultant shall proceed as provided,
respectively, by GCC Sub-Clauses 3.4 or 3.12.

3. Obligations of the Consultant

3.1 General

Standard of
Performance

3.1.1 The Consultant shall perform the Services and carry out its

obligations under this Contract with all due diligence,
efficiency and economy, in accordance with generally
accepted professional standards and practices, and shall
observe sound management practices, and employ
appropriate technology and safe and effective equipment,
machinery, materials and methods. The Consultant shall
always act, in respect of any matter relating to this Contra
or to the Services, as faithful adviser to the MCA Entity, and
shall at all times support and safeguard the MCA Entity’s
legitimate interests in any dealings with Sub-Consultants or

61



Section 4B: Financial Proposal Forms

Law Governing
Services

3.2 Conflict of
Interests

Consultant Not to
Benefit from
Commissions,
Discounts, etc.

Consultant and
Affiliates

Not to Engage

in Certain Activities

Prohibition of
Conflicting
Activities

3.3 Confidential
Information;

3.1.2

3.2.1

3.2.2

3.2.3

3.24

3.2.5

third parties.

The Consultant shall perform the Services in accordance with
Applicable Law and shall take all practicable steps to ensure
that any Sub-Consultants, as well as the Personnel of the
Consultant and any Sub-Consultants, comply with the
Applicable Law.

The Consultant shall hold the MCA Entity’s interests
paramount, without any consideration for future work, and
strictly avoid conflict with other assignments or its own
corporate interests.

The payment of the Consultant pursuant to GCC Clause 6
shall constitute the Consultant’s only payment in connection
with this Contract and, subject to GCC Sub-Clause 3.2.3, the
Consultant shall not accept for its own benefit any trade
commission, discount or similar payment in connection with
activities pursuant to this Contract or in the discharge of its
obligations under this Contract, and the Consultant shall use
its best efforts to ensure that any Sub-Consultants, as well as
the Personnel and agents of either of them, similarly shall not
receive any such additional payment.

Furthermore, if the Consultant, as part of the Services, has the
responsibility of advising the MCA Entity on the

procurement of goods, works or services, the Consultant shall
comply with the “MCC Program Procurement Guidelines”

from time to time in effect as posted on the MCC website at
www.mcc.gov and shall at all times exercise such
responsibility in the best interest of the MCA Entity. Any
discounts or commissions obtained by the Consultant in the
exercise of such procurement responsibility shall be for the
account of the MCA Entity.

The Consultant agrees that, during the term of this Contract
and after its termination, the Consultant and any entity
affiliated with the Consultant, as well as any Sub-Consultants
and any entity affiliated with such Sub-Consultants, shall be
disqualified from providing goods, works or services (other
than consulting services) resulting from or directly related to
the Services.

The Consultant shall not engage, and shall cause its
Personnel as well as its Sub-Consultants and their Personnel
not to engage, either directly or indirectly, in any business or
professional activities that would conflict with the activities
assigned to them under this Contract.
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Rights of Use

Confidential
Information

Rights of Use

3.4 Documents
Prepared by the
Consultant to be
the Property of
the MCA Entity

331

3.3.2

3.3.3

3.34

Except with the prior written consent of the MCA Entity, or
as may be required to comply with Applicable Law, the
Consultant and its Personnel shall not (and shall cause any
Sub-Consultants and their Personnel not to) at any time (a)
communicate to any person or entity any confidential
information acquired in the course of the Services, or (b)
make public the recommendations formulated in the course
of, or as a result of, the Services.

The Consultant and its Personnel shall not (and shall cause
any Sub-Consultants and their Personnel not to), without the
previous written consent of the MCA Entity, disclose this
Contract, or any provision of this Contract, or any
specification, plan, drawing, pattern, sample or information
provided by or on behalf of the MCA Entity in connection
therewith, to any person other than a person employed by the
Consultant in the performance of this Contract. Disclosure to
any such employed person shall be made in confidence and
shall extend only so far as may be necessary for purposes of
such performance.

The Consultant and its Personnel shall not (and shall cause
any Sub-Consultants and their Personnel not to), without the
previous written consent ofthe MCA Entity, make use of

any document or information related to or delivered in
connection with this Contract, except for the purpose of
performing this Contract.

Any document related to or delivered in connection with this
Contract, other than this Contract itself, shall remain the
property of the MCA Entity and shall be returned

(including, except as provided in GCC Sub-Clause 3.4, all the
copies) to the MCA Entity on completion of the
Consultant’s performance’ under this Contract.

All plans, drawings, specifications, designs, reports, other
documents and software prepared by the Consultant under this
Contract shall become and remain the property of the MCA
Entity, and the Consultant shall, not later than upon termination
or expiration of this Contract, deliver all such document:

the MCA Entity, together with a detailed inventory thereof in
accordance with this GCC Sub-Clause 3.4 and Sub-Clause
3.3.4. The Consultant may retain a copy of such documents
and software, and use such software for its own use with prior
written approval of the MCA Entity. If license agreements are
necessary or appropriate between the Consultant and third
parties for purposes of development of any such computer
programs, the Consultant shall obtain the MCA Entity’s prior
written approval to such agreements, and the MCA Entity shall
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3.5

3.6

3.7

3.8

3.9

Liability of the
Consultant

Insurance to be
taken out by the
Consultant

Accounting,
Inspection and
Auditing

Reporting
Obligations

Consultant’s
Actions Requiring
the MCA Entity’s
Prior Approval

be entitled at its discretion to require recovering the expenses
related to the development dhe program(s) concerne
Other restrictions about the future use of these documents and
software, if any, shall be specified in the SCC.

Subject to additional provisions, if any, set forth in the SCC,
the Consultants’ liability under this Contract shall be provided
by the Applicable Law.

The Consultant (a) shall take out and maintain, and shall cause
any Sub-Consultants to take out and maintain, at its (or the
Sub-Consultants’, as the case may be) own cost but on terms
and conditions approved by the MCA Entity, insurance
against the risks, and for the coverage specified in the SCC and
in Appendix G, and (b) at the MCA Entity’s request, shall
provide evidence to the MCA Entity showing that such
insurance has been taken out and maintained and that the
current premiums have been paid.

The Consultant shall keep accurate and systematic accounts and
records in respect of the provision of the Services under this
Contract, in accordance with the provisions of Appendix G and
internationally accepted accounting principles and in such form
and detail as will clearly identify all relevant time chasgnd
costs, receipt and use of goods and services and the bass
thereof, together with a detailed inventory thereof.

The Consultant shall maintain such books and records and
submit to the MCA Entity the reports, documents and other
information specified in Appendices B and G, in the form, in
the numbers and within the time periods set forth in such
Appendices. The Consultant shall submit to the MCA Entity
such other reports, documents and information as may be
requested by the MCA Entity from time to time. Final reports
shall be delivered in an electronic form specified by the MCA
Entity in addition to the hard copies specified in Appendices B
and G. The Consultant consents to the MCA Entity’s sharing
of the reports, documents and information delivered by the
Consultant pursuant to this Contract with MCC and the
Government.

In addition to any modification or variation of the terms and
conditions of this Contract pursuant to GCC Sub-Clause 2.4,
the Consultant shall obtain the MCA Entity’s prior approval in
writing before taking any of the following actions:

(a) any change or addition to the Personnel listed in
Appendix C;

(b) entering into a subcontract with a Sub-Consultant for the
performance of any part of the Services; and
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3.10

3.11

3.12

3.13

4.1

4.2

Obligations with
Respect to
Subcontracts

Use of Funds

Equipment,
Vehicles and
Materials
Furnished by the
MCA Entity

Equipment and
Materials
Provided by the
Consultant

(c) any other action that may be specified in the SCC.

Notwithstanding the MCA Entity’s approval for the Consultant
to enter into a subcontract pursuant to GCC Clause 3.9, the
Consultant shall retain full responsibility for the Servicesr |
the event that any Sub-Consultants are found by the MCA
Entity to be incompetent or incapable in discharging assigned
duties, the MCA Entity may require that the Consultant provide
a replacement, with qualifications and experience acceptable to
the MCA Entity, or to resume the performance of the Services
itself.

The Consultant shall ensure that its activities dwiolate
provisions relating to use of funds and environmental
guidelines, as set out in Appendix G.

Equipment, vehicles and materials made available to the
Consultant by the MCA Entity, or purchased by the Consultant
wholly or partly with funds provided by the MCA Entity, shall
be the property of the MCA Entity and shall be marked
accordingly. Upon termination or expiration of this Contract,
the Consultant shall make available to the MCA Entity an
inventory of such equipment, vehicles and materials and shall
dispose of such equipment, vehicles and materials in
accordance with the MCA Entity’s instructions. While in
possession of such equipment, vehicles and materials, the
Consultant, unless otherwise instructed by the MCA Entity in
writing, shall insure them in an amount equal to their full
replacement value plus fifteen percent (15%).

Equipment, vehicles or materials brought into Tanzania by the
Consultant, Sub-Consultants and Personnel, or purchased by
them without funds provided by the MCA Entity, and used
either for provision of the Services or personal use shall remain
the property of the Consultant, its Sub-Consultants or the
Personnel concerned, as applicable.

4. Consultant’s Personnel and Sub-Consultants

General

The Consultant shall employ and provide such qualified and
experienced Personnel and Sub-Consultants as are required to
carry out the Services.

Description and 4.2.1 The title, agreed job description, minimum qualification and

Approval of
Personnel;
Adjustments;

estimated period of engagement in the carrying out of the
Services of each of the Consultant's Key Professional
Personnel are described in Appendix C. The Key Professional
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Approval of
Additional Work

4.3 Working Hours,
Overtime, Leave,
etc.

4.2.2

4.2.3

4.2.4

43.1

4.3.2

Personnel and Sub-Consultants listed by title as well as by
name in Appendix C are hereby approved by the MCA
Entity.

GCC Sub-Clause 3.9 shall apply in respect of other Personnel
and Sub-Consultants which the Consultant proposes to use in
the carrying out of the Services, and the Consultant shall
submit to the MCA Entity for review and approval a copy of
their Curricula Vitae (CVs).

Adjustments with respect to the estimated periods of
engagement of Key Professional Personnel set forth in
Appendix C may be made by the Consultant without the prior
approval of the MCA Entity only if (a) such adjustments shall
not alter the originally estimated period of engagement pf an
individual by more than ten percent (10%) or one week,
whichever is larger and (b) the aggregate of such adjustments
shall not cause payments under this Contract to exceed the
Contract Price. If so indicated in the SCC, the Consultant
shall provide written notice to the MCA Entitf any such
adjustments. Any other adjustments shall only be made
with the MCA Entity’s prior written approval.

If additional work is required beyond the scope of the

Services specified in Appendix A, the estimated periods of
engagement of Key Professional Personnel set forth in
Appendix C may be increased by agreement in writing
between the MCA Entity and the Consultant. In a case in
which such additional work would result in payments under
this Contract exceeding the Contract Price, such additional
work and payments will be explicitly described in the

agreement and shall be subject in all respects to the
provisions of GCC Clauses 2.4 and 6.4.

Working hours and holidays for Key Professional Personnel
are set forth in Appendix C. To account for travel time,
foreign Personnel carrying out Services inside Tanzdral

be deemed to have commenced, or finished work in respect of
the Services such number of days before their arrival in, or
after their departure from Tanzamia is specified in

Appendix C.

The Consultant and Personnel shall not be entitled to
reimbursement for overtime nor to take paid sick leave or
vacation leave except as specified in Appendix C, and except
as specified in Appendix C, the Consultant’s remuneration
shall be deemed to cover these items. All leave to be
allowed to the Personnel is included in the staff-months of
service set forth in Appendix C. Any taking of leave by
Personnel shall be subject to the prior approval by the
Consultant who shall ensure that absence for leave purposes
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4.4

4.5

5.1

Removal and/or 4.4.1
Replacement of
Personnel

4.4.2

4.4.3

Resident Project
Manager

will not delay the progress and adequate supervision of the
Services.

Except as the MCA Entity may otherwise agree, no changes
shall be made in the Key Professional Personnel. If, for any
reason beyond the reasonable control of the Consultant, such
as retirement, death, medical incapacity, among others, it
becomes necessary to replace any of the Key Professional
Personnel, the Consultant shall, subject to GCC Sub-Clause
3.9(a), provide as a replacement a person of equivalent or
better qualifications.

If the MCA Entity (a) finds that any of the Personnel has
committed serious misconduct or has been charged with
having committed a criminal action, or (b) has reasonable
cause to be dissatisfied with the performance of any of the
Personnel, then the Consultant shall, at the MCA Entity’s
written request specifying the grounds therefore and subject
to GCC Sub-Clause 3.9(a), provide as a replacement a person
with qualifications and experience acceptable to the MCA
Entity.

The Consultant shall have no claim for additional costs
arising out of or incidental to any removal and/or replacement
of Personnel.

If required by the SCC, the Consultant shall ensure that at all
times during the Consultant’'s performance of the Services in

Tanzania a resident project manager, acceptable to the MCA

Entity, shall take charge of the performance of such Services.

5. Obligations of the MCA Entity

Assistance and Unless otherwise specified in the SCGhe MCA Entity shall use
Exemptions its best efforts to ensure that the Government shall:

(a) Provide the Consultant, Sub-Consultants and Personnel
with work permits and such other documents as shall be
necessary to enable the Consultant, Sub-Consultants or
Personnel to perform the Services.

(b) Arrange for the Personnel and, if appropriate, their
eligible dependents to be provided promptly with all
necessary entry and exit visas, residence permits,
exchange permits and any other documents required for
their stay in the Government’s country.

(c) Facilitate prompt clearance through customs of any
property required for the Services and of the personal
effects of the Personnel and their eligible dependents.
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5.2

5.3

5.4

5.5

Access to Land

Change in the
Applicable Law
Related to Taxes
and Duties

(d) Exempt the Consultant, Sub-Consultants and their
Personnel employed for the Services from any
requirement to register or obtain any permit to practice
their profession or to establish themselves either
individually or as a corporate entity according to the
Applicable Law.

(e) Grant to the Consultant, Sub-Consultants and their
Personnel the privilege, pursuant to the Applicable Law,
of bringing into Tanzania reasonable amounts of foreign
currency for the purposes of the Services or for the
personal use of the Personnel and their dependents and of
withdrawing any such amounts as may be earned therein
by the Personnel in the execution of the Services.

The MCA Entity warrants that the ConsultantGrisultants
and their Personnel shall have, free of charge, unimpeded
access to all land in Tanzania in respect of which access is
required for the performance of the ServicesThe MCA
Entity will be responsible for any damage to such land or any
property thereon resulting from such access and will indemnify
the Consultant, Sub-Consultants and their Personnel in respect
of liability for any such damage, unless such damage is caused
by the default or negligence of the Consultant or
Sub-Consultants or their Personnel.

If, after the date of this Contract, there is any changien
Applicable Law with respect to Taxes and duties which
increases or decreases the cost incurred by the Consultant in
performing the Services, payments to the Consultant shall not
be adjusted. However, the provisions of GCC Sub-Clause
1.10. (e) shall be applicable in such a situation.

Services, Facilities 5.4.1 The MCA Entity shall make available to the Consultant and

and Property of
the MCA Entity

Payment

the Personnel, for the purposes of performing the Services
and free of any charge, the services, facilities and property
described in Appendix F at the times and in the manner
specified in Appendix F.

5.4.2 In case that such services, facilities and property shalienot

made available to the Consultant as and when specified in
Appendix F, the Parties shall agree on (a) any time extension
that it may be appropriate to grant to the Consultant for the
performance of the Services, (b) the manner in which the
Consultant shall procure any such services, facilities and
property from other sources, and (c) the additional payments,
if any, to be made to the Consultant as a result thereof
pursuant to GCC Sub-Clause 6.1.

In consideration of the Services performed by the Consultant
under this Contractthe MCA Entity shall make to the
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5.6 Counterpart

6.1

6.2

6.3

Personnel

Contract Price

Currency of
Payment

Terms, Conditions
and Mode of
Billing and
Payment

Consultant payments in the manner provided in GCC Clause 6.

5.6.1 The MCA Entity shall make available to the Consultant free
of charge such professional and support counterpart
personnel, to be nominated by the MCA Entity with the
Consultant’s advice, if specified in Appendix F.

5.6.2 If counterpart personnel are not provided by the MCA Entity
to the Consultant as and when specified in Appendix F,
the MCA Entity and the Consultant shall agree on (a) how
the affected part of the Services shall be carried out,@nd (
the additional payments, if any, to be made by the MCA
Entity to the Consultant as a result thereof pursuant to GCC
Sub-Clause 6.1.

5.6.3 Professional and support counterpart personnel, excluding
the MCA Entity’s liaison personnel, shall work under the
exclusive direction of the Consultant. If any member of
the counterpart personnel fails to perform adequately any
work assigned to such member by the Consultant that is
consistent with the position occupied by such member, the
Consultant may request the replacement of such member,
and the MCA Entity shall not unreasonably refuse to act
upon such request.

6. Payments to the Consultant

Except as provided in GCC Sub-Clause 6.5, thep&ytalent
due to the Consultant shall not exceed the Contract Price set
forth in the SCC (as may be adjusted in accordance with the
terms of the SCC). The Contract Price is an all-inclusive
fixed-price, lump-sum covering all costs required to provide
the Services in accordance with the terms of this Contract. The
Contract Price may only be increased above the amounts stated
in the SCC (including, without limitation, pursuant to the terms
of GCC Sub-Clauses 4.2.4, 5.4.2 and 5.6.2) if the Parties have
agreed to additional payments in accordance with GCC
Sub-Clauses 2.4 and 6.4.

Payments shall be made in US Dollars, or Tanzania Shillings
or if justified for sound business reasons and approved by the
MCA Entity, a combination of the two currencies.

Payments will be made to the account of the Consultant and
according to the payment schedule stated in SCC 6.1 and
against an invoice. Any other payment shall be made after the
conditions listed in the SCC for such payment have been met,
and the Consultant has submitted an invoice to the MCA Entity
specifying the amount. In all cases, invoices shall be
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6.4

6.5

7.1

7.2

8.1

8.2

delivered to the MCA Entity no later than 30 days prior to the
requested payment date and will not be deemed delivered until
they are in form and substance satisfactory to the MCA\ENtit
Payments will be made to the Consultant within thirty (30)
days of the date of receipt by the MCA Entity of a valid and
proper invoice or the date of the MCA Entity’s acceptance of
required deliverables (e.g., the delivery of reports), whichever
is later. The Consultant shall comply with any other
instructions related to payment as may be reasonably requested
by the MCA Entity.

Payment for For the purposes of determining the remuneration due for

Additional additional services as may be granted under GCC Sub-Clause

Services 2.4, a breakdown of the Contract Price (lump sum) is provided
in Appendices D and E.

Interest on If the MCA Entity has delayed payments beyond thirty (30)

Delayed Payments days after the payment date determined in accordance with
GCC Sub-Clause 6.3, interest shall be paid to the Consultant
for each day of delay at the rate stated in the SCC.

7. Fairness and Good Faith

Good Faith The Parties undertake to act in good faith with respeetch
other’s rights under this Contract and to adopt all reasonable
measures to ensure the realization of the objectives of this
Contract.

Operation of the The Parties recognize that it is impractical in this Camtta

Contract provide for every contingency which may arise during the life
of this Contract, and the Parties hereby agree that it is the
intention that this Contract shall operate fairly as between
them, and without detriment to the interest of either of them,
and that, if during the term of this Contract either Party
believes that this Contract is operating unfairly, the Pantiks
use their best efforts to agree on such action as may be
necessary to remove the cause or causes of such unfairness.

8. Settlement of Disputes

Amicable The Parties agree that the avoidance or early resolution of

Settlement disputes is crucial for a smooth execution of this Contract and
the success of the assignment. The Parties shall use their be
efforts to settle amicably all disputes arising out of or in
connection with this Contract or its interpretation.

Dispute Any dispute between the Parties as to matters arising pursuant

Resolution to this Contract that cannot be settled amicably within thirty
(30) days after the receipt by one Party of the other Rarty’
request for such amicable settlement may be submitted by
either Party for settlement in accordance with the provisions
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9.1

9.2

Required
Provisions

Flow Through
Provisions

specified in the SCC.

9. Compact Conditionalities

For the avoidance of doubt, the Parties agree and understand
that the provisions set forth in Appendix G reflect certain
obligations of the Government and the MCA Entity under the
terms of the Compact and related documents that are also
required to be transferred onto any consultant, sub-consultant
or associate who partakes in procurements or contracts in
which MCC funding is involved and that, as with other clauses
of this Contract, the provisions of Appendix G are binding
obligations under this Contract.

In any sub-contract or sub-award entered into by the
Consultant, as permitted by the terms of this Contract, the
Consultant shall ensure the inclusion of all the provisions
contained in Appendix G in any agreement related to such
sub-contract or sub-award.
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lll. Special Conditions of Contract

Amendments of, and Supplements to, Clauses in the General Conditi
Contract of this Contract

ons of

GCC14

This Contract shall be executed in the English language only.

GCC1l6.1

The addresses for serving notices under this Coraract

For the MCA Entity:

The Chief Executive Officer

The Millennium Challenge Account-Tanzania

Att.: The Energy Sector Director

Address: Development House

Kivukoni Front/Ohio Street

Dar es Salaam

Tanzania

Email :ichanji@mca-t.go.tz

Copied to: the Procurement Directompgaida@mca-t.go.t&and
Copied to;procurement@crownagents.co.tz

For the Consultant:

GCC 1.8

The Member in charge jsert name of member]

[Note: If the Consultant consists of a joint venture or ather association o
more than one entity, the name of the entity whose addrespecified in SC(
1.9 should be inserted here. If the Consultant consistéyasf one entity, this
SCC 1.8 should be deleted from the SCC.]

GCC19

The Authorized Representatives are:

Forthe MCA Entity:

The Chief Executive Officer

The Millennium Challenge Account-Tanzania

Att.: The Energy SectorDirector

Address: Development House

Kivukoni Front/Ohio Street

Dar es Salaam

Tanzania

Email :ichanji@mca-t.go.tz

Copied to: Procurement Directanngaida@mca-t.go.tand
Procurement AgenMCA-Tprocurement@crownagents.co.tz

Address :

Email :
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For the Consultant:

GCC 1.10 (f)

The Contract is not subject to any applicable Tanztaas levied by the
Government of Tanzania based on the broad tax exemption provisiony alrg
provided in the Compact and the 1968 “Agreement Providing for the Furnis
of Economic, Technical and Related Assistance” between the Goverofithe
United States of America and the government of the United Republic of
Tanzania. The mechanism for providing the aforementioned tax eoes
currently the issuance of a Government Notice, in accordankeheitncome
Tax Act, 2004 (Act 11) specifically for the Contractor, whichislertaken
following signature of Contract. The Government Notice will casegmption
from Corporation Tax, Withholding Taxes, Pay As You Earn (PAYakg$ for
non-citizen employees of the Contractor and, where applicablEytid_evy.

Exemption from Value Added Tax (VAT) is provided in accordancé wit
Paragraph 10 of the Fifth Schedule of the East Africa Customsgdéanent Act,
2004 and Paragraph 2 of the Third Schedule of Value Added Tax Act, Cap
Applications for specific exemptions shall require completion of fagiiT
220/223/224 which shall be processed by the Client through the Tanzania
Revenue Authority on a case by case basis.

ad
hing

148.

GCC21

This Contract shall enter into force on the date of signing oEtrgract by both
parties.

GCC 2.2

The Effective Date shall be twenty-one (21) days from the datigming of the
Contract.

GCC 2.3

The Contract shall expir@00days after the Effective Date

GCC34

Nothing in this provision shall affect the Consultants rights tmtgllectual
property and other proprietary rights, including but not limited teerpgat
copyrights and trademarks which are owned or controlled by theuCamis,
before entering into this contract.

GCC 3.6

The risks and the minimum coverage shall be as follows:

(a) third party motor vehicle liability insurance in respect of motor
vehicles operated in Tanzania by the Consultant or its Personnel
any Sub-Consultants or their Personnel, with a minimum coverag
consistent with the laws of Tanzania,;

(b) third party liability insurance, with a minimum coverageJ$D
100,000

(c) professional liability insurance, with a minimum coverage of an
amount not less than the value of this Contract;

(d) employer’s liability and workers’ compensation insurance in resp
of the Personnel of the Consultant and of any Sub-Consultants, i
accordance with the relevant provisions of the Applicable Law, a
well as, with respect to such Personnel, any such life healtident,

or
e

PCt

b

travel or other insurance as may be appropriate; and
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(e) insurance against loss of or damage to (i) equipment purchased |n
whole or in part with funds provided under this Contract, (ii) the
Consultant’s property used in the performance of the Services, ahd
(iif) any documents prepared by the Consultant in the perfornange
the Services.

Consultants are strongly advised to consult the Comissioner for Insurance,

Tanzania for more details on insurance regimes in Taramia.

The address is:

The Commissioner of Insurance

7" Floor, PPF House, Morogoro Road,
P. O. Box 9892, Dar es Salaam
TANZANIA

Phone: +255 22 2132537, +255 22 2116131; +255 22 2116120
Fax: +255 22 2132539

E-mail:isd@africaonline.co.tz

GCC4.2.3 Written notification to the MCA Entitpf adjustmentss required.

GCC 4.5 A resident project managshall be required for the duration of this Contract.
The resident project manager shall be the team leader.

GCC5.1 Notwithstanding GCC 5.1 (d), the following shall apply:

Registration with the Engineer’s Registration Board, TanzalRB (T) —
by local and foreign firms working in Tanzania is mandatory. dlse
mandatory for all Engineers working in Tanzania to registdr &RB.

Such registration must be completed as soon as possible afteac@ontr
signing.

The address is:

ENGINEERS' REGISTRATION BOARD
P.O. Box 14942, Dar es Salaam

TANZANIA

Phone: +255 22 2122836, +255 22 2115373
Fax: +255 22 2115373, +255 22 21224265

E-mail: reqistrar@erb.go.tz Website www.erb.go.tz

The Consultant is responsible for contacting the ERB to determiriegbe
involved with the registration of both the consulting firm and theirreregs.

GCC6.1 The amount of the lump sum fixed price contrack¥XXX [US Dollars] OR
XXXXX [Local Currency] OR XXXXX [US Dollars] and XXXXX [L ocal
Currency] (the “Contract Price”).

The accounts are:
For US Dollars{insert account number, name and SWIFT Code].

If the bank account is with a non-USA bank, then the US correspondent bank
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details must be provided, including name, account number and SWIFT cod.

For Local Currency [insert account number, name and SWIFT code]

of percentages of the amounts included in the Contract:

Deliverable: Percentage
Mobilization 10
Acceptance of Inception Report 25
Acceptance of Draft Final Report 35
Acceptance of Final Report 30

Note: Acceptance of a report shall be in written format sigad by the
Client's Authorised Representative. Such acceptance shalnot be
unreasonably withheld.

h

Payments for the deliverables shall be made according foltbeing schedule

GCC 6.3

Invoice Delivery

The original tax-exempt invoice, all copies and all relatedespoondence ar
documents shall be delivered to the Document Intake Coordinatee MGA-T
offices.

The invoice will be deemed receipted with the placement ohdelible datg
stamp and the Document Intake Coordinator initializing the fadbeobriginal
invoice, subject to the invoice being approved by the MCA-T.

Payment Terms

MCA-T will make its best efforts to provide payment within 30 dafger receip
of the invoice subject to the invoice being approved by MCA-T.

No other terms or conditions shall be implied, or noted on the facekmbshe
invoice or copies.

Rejection of Invoice

An invoice may be rejected outright i.e. not marked as recewednay be
rejected through the invoice approval process i.e. marked as ret®ivetbund
to be deficient

If an invoice is rejected by MCA-Tanzania, the Consultant bellinformed a
soon as practicable. The advice of rejection will contain theonég)s for the
rejection and, where possible, how to cure the deficiency.

Once the invoice has been corrected and resubmitted and approve@Asy
the 30 day processing period will start anew.

d

[

U7

=
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Mobilization Payment

Payment of the Mobilization Fee will be made in accordande thé conditions
stated above provided the Consultant’s invoice is supported by an Advance
Payment Guarantee, in the format specified in Appendix H, issued kligible
financial institution acceptable to the Client. If the Advanceniant Guarante
is issued by a financial institution located outside the Cliartimtry, the issue
shall have a correspondent financial institution located in thent@Gieountry]
confirm the guarantee to enable any claim to be actioned iGlibet's country
on the confirming financial institution.

= @

GCC 6.5 The interest rate to be applied in the case of lgbegrds in United States
Dollars is the Federal Funds Rate as stated on the website:
http://fms.treas.gov/prompt/rates.htpilis 1%.

The interest rate to be applied in the case of late paynmefigzanian Shillings
is the Bank of Tanzania Discount Rate applicable at the timeBahie of
Tanzania website refers:
http://www.bot-tz.org/Publications/PublicationsAndStatistics.asp

GCC8.2 All disputes shall be settled by arbitration in accordance with following
provisions:

A) For contracts with Tanzanian Firms:

1. All disputes, controversies or claims arising out of or in cdiorewith this
Agreement, or the breach, termination or invalidity thereof,daahot be settled
amicably by the parties within thirty (30) days of notificatadrsuch dispute,
controversy or claim, shall be finally settled by arbitratioac¢cordance with th
laws of Tanzania.

1%

B). For contracts with Foreign firms:
1. Selection of Arbitrators Each dispute submitted by a Party to arbitrgtion
shall be heard by a sole arbitrator or an arbitration panel compbteée
arbitrators, in accordance with the following provisions:

(@ Where the Parties agree that the dispute concerns a téohalitza, they
may agree to appoint a sole arbitrator or, failing agreemettieadentity of such
sole arbitrator within thirty (30) days after receipt by thesotarty of the
proposal of a name for such an appointment by the Party who initegted
proceedings, either Party may applyte International Chamber of
Commercefor a list of not fewer than five (5) nominees and, on readiptich
list, the Parties shall alternately strike names themefand the last remaining
nominee on the list shall be the sole arbitrator for the mattdispute. If the
last remaining nominee has not been determined in this manner vixtii(69)
days of the date of the lighe International Chamber of Commerceshall
appoint, upon the request of either Party and from such list or otbepns®le
arbitrator for the matter in dispute.

(b) Where the Parties do not agree that the dispute concermzaéc
matter, the Millennium Challenge Account-Tanzania and the Consutaiht s
each appoint one arbitrator, and these two arbitrators shall japlyint a third
arbitrator, who shall chair the arbitration panel. If the eatots named by the
Parties do not succeed in appointing a third arbitrator within tl8ftydays after
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|®N

the latter of the two arbitrators named by the Parties reas dggpointed, the thir
arbitrator shall, at the request of either Party, be appoiytdae Secretary
General of the International Centre for Settlement of Invesnent Disputes,
Washington, D.C.

(c) If, in a dispute subject to Clause SC 8.2 1.(b), one Paldytdaappoint itg
arbitrator within thirty (30) days after the other Party &agointed its arbitrator
the Party which has named an arbitrator may apply t8¢lcectary General of
the International Centre for Settlement of Investment Digputes, Washington,
D.C. to appoint a sole arbitrator for the matter in dispute, and thesaduit
appointed pursuant to such application shall be the sole arbitratbatatispute
2. Rules of Procedure Except as stated herein, arbitration proceedingg
shall be conducted in accordance with the rules of procedure for @obitvathe
United Nations Commission on International Trade Law (UNCITRALna
force on the date of this Contract.

3. Substitute Arbitrators If for any reason an arbitrator is unable to
perform his function, a substitute shall be appointed in the sameemasthe
original arbitrator.

4. Nationality and Qualifications of Arbitrators The sole arbitrator or the
third arbitrator appointed pursuant to paragraphs (a) through (c) useC&C 8.2
1 shall be an internationally recognized legal or technical expir extensive
experience in relation to the matter in dispute and shall not b@aatlaof the
Consultant’s home countfilote: If the Consultant consists of more than
one entity, add: or of the home country of any of their Membes or Parties]
or of the Government’s country. For the purposes of this Clause, “home
country” means any of:

(@) the country of incorporation of the Consulti@te: If the Consultant
consists of more than one entity, add: or of any of their Mendys or
Parties]; or

(b) the country in which the Consultanfs any of their Members’ or
Parties’] principal place of business is located; or

(c) the country of nationality of a majority of the Consultafaisof any
Members’ or Parties’] shareholders; or

(d) the country of nationality of the Sub-Consultants concerned, where the
dispute involves a subcontract

D
[oF

5. Costs Upon the occurrence of a dispute, the Costs shall be allasat
follows:

(i) Each party shall be responsible for its own att@niegs and
expenses;

(i) Costs related to translation or interpretationeessary, shall be
shared equally by the parties; and

(iif)  All other costs associated with the arbitratstwall be allocated as
determined by the arbitration panel.

6. Miscellaneous In any arbitration proceeding under this Contract:

(@) proceedings shall, unless otherwise agreed by the Phetiksld in
Tanzania;
(b) the English language shall be the official language for gliqaas; and
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S

(c) the decision of a majority of the arbitrators shall bel fama binding an
shall be enforceable in any court of competent jurisdiction, ané e
hereby waive any objections to or claims of immunity in respécuch
enforcement.

7. _MCC Right to Observe MCC has the right to be an observer to [any

arbitration proceeding associated with this Contract, at its digtretion
but does not have the obligation to participate in any arbitratiore@datgy
Whether or not MCC is an observer to any arbitration associatadhis
Contract, the Parties shall provide MCC with written Englishgcripts of
any arbitration proceedings or hearings and a copy of the reasoitieth \w
award within ten (10) days after (a) each such proceeding an¢pexar(b)
the date on which any such award is issued. MCC may enforaghts

under this Contract in an arbitration conducted in accordance with this

provision or by bringing an action in any court that has jurisdictidre
acceptance by MCC of the right to be an observer to theadititrshall not
constitute conserto the jurisdiction of the courts or any other body of
jurisdiction or to the jurisdiction of any arbitral panel.

GCC 9.2

In accordance with D. 2 of Appendix G, this contmit be subject tp
Contractor Performance Reporting as defined at the MCC wegbsite
http://www.mcc.gov/documents/mcc-ppg-reportingandconsideringpéstper

pdf
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IV. Appendices

Appendix A — Description of Services
Note: Give detailed descriptions of the Services to be provided, daterupletion of

various tasks, place of performance for different tasks, speéasks to be approved by the
MCA Entity, etc.
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Appendix B - Reporting Requirements

All the following reports are to be delivered to the Client’shAuized Representative stated

in GCC 1.9:

1. Inception Report due one month from the Effective Date;

2. Monthly Progress Reports, due from the end of Month 1 from thetiz&doate;
3. Draft Final Report, due six (6) months from the Effective Datel

4, Final Report, due eight (8) months from the Effective Date.
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Appendix C - Key Professional Personnel and Sub-Cesnltants

Note: List under:

C-1 Titles[and names, if already available] detailed job descriptions and minimum
qualifications of foreign Key Professional Personnel to be assigmedotk in
Tanzania, and estimated staff-months for each.

C-2 Same as C-1 for foreign Key Professional Personnel tosigned to work outside
Tanzania.

C-3  List of approved Sub-Consultants (if already available) ane safarmation with
respect to their Personnel as in C-1 or C-2.

C-4  Same information as C-1 for local Key Professional Personne

C-5 Working hours, holidays, sick leave and vacations, as provided faed@
Sub-Clause 4.3 (if applicable)
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Appendix D - Breakdown of Contract Price in US Dolars

Note: List here the monthly rates for Personnel (Key ProfessionedoReel and other
Personnel) (fully loaded, including direct and indirect expenses afit),pused to arrive at
the breakdown of the lump-sum price - US Dollars portion (from Heli4).

This appendix will exclusively be used for determining remunerébioadditional services.
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Appendix E - Breakdown of Contract Price in Local Qurrency

Note: List here the monthly rates for Personnel (Key ProfessionedoReel and other
Personnel) (fully loaded, including direct and indirect expenses afit),pused to arrive at
the breakdown of the lump-sum price - Local Currency portion frormAFIN-4

This appendix will exclusively be used for determining remunerébioadditional services.
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Appendix F - Services and Facilities to be Providety the MCA Entity

Note: List here the services, facilities and counterpart persooris imade available to the
Consultant byhe MCA Entity.
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Appendix G — Additional Provisions

Capitalized terms that are used but not defined in this Appendixighaithe meaning given
to them in the GCC or in the Compact or related agreements.

The MCA Entity is responsible for the oversight and managemethieaimplementation of

the Compact on behalf of the Government, and intends to apply a portioe pfoceeds of

the Compact to eligible payments under this Contract, providedahau¢h payments will

only be made at the request of and on behalf of the MCA Entityasradithorized by the

Fiscal Agent, (b) MCC shall have no obligations to the Consultant tinel€ompact or this

Contract, (c) such payments will be subject, in all respaxthe terms and conditions of the
Compact, and (d) no party other than the Governmentl@® CA Entity shall derive any

rights from the Compact or have any claim to MCC Funding.

A. MCC Status; Reserved Rights; Third-Party Beneficiary

1. MCC StatusMCC is a United States Government corporation acting on behaltfe

United States Government in the implementation of the Compacsuéts, MCC has no
liability under this Contract, and is immune from any action oc@eding arising under or
relating to this Contract. In matters arising under or irejato this Contract, MCC is not
subject to the jurisdiction of the courts or any other juridical leerobody of any jurisdiction.

2. MCC Reserved Rights
(a) Certain rights are expressly reserved to MCC underCbigract, the Compact
and other related Compact documents, including the right to approverthg t
and conditions of this Contract, as well as any amendments or catidifis
hereto, and the right to suspend or terminate this Contract.

(b) MCC, in reserving such rights under this Contract, the Congraather related
Compact documents, has acted solely as a funding entity to &ssyreper use
of United States Government funds, and any decision by MCC toisxerc
refrain from exercising these rights shall be made as a fuseditity in the course
of funding the activity and shall not be construed as making MC&tg o this
Contract.

(c) MCC may, from time to time, exercise its righis,discuss matters related to this
Contract with the Parties or the Government, as appropriate yjoinfieparately,
without thereby incurring any responsibility or liability to gugrty.

(d) Any approval (or failure to approve) or exercise of (or failto exercise) any
rights by MCC shall not bar the Governmahte MCA Entity, MCC or any other
person or entity from asserting any right against the Consubtantlieve the
Consultant of any liability which the Consultant might otherwiseehto the
Government, the MCA Entity, MCC, or any other person or entity. the
purposes of this clause (d), MCC shall be deemed to include any &ffc€r,
director, employee, affiliate, contractor, agent or repreteata

3. Third-Party BeneficiaryMCC shall be deemed to be a third party beneficiary under this
Contract.
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B. Limitations on the Use or Treatment of MCC Funding

The use and treatment of MCC Funding in connection with this Corttoast not,
and shall not, violate any limitations or requirements specifietié Compact or any other
relevant agreement or Implementation Letter or applicableotanited States Government
policy. A summary of the applicable provisions referenced inpiiagraph may be found on
the MCC website avww.mcc.gov/guidance/compact/funding limitations.pdf

C. Procurement

The Consultant shall ensure that all procurements of goods, sewvieesks under,
related to or in furtherance of this Contract shall be comsigtith the general principles set
forth in the Compact and in the MCC Program Procurement Guidétorastime to time in
effect as posted on the MCC website at www.mcc.gov. The Cansshall comply with
the eligibility requirements related to prohibited source or iotstt party provisions in
accordance with U.S. law, regulations and policy, applicableldVBank policies or
guidelines and in accordance with other eligibility requiremastsiay be specified by MCC
or the MCA Entity. A summary of the applicable provisions referennetthis paragraph
may be found on the MCC website at
www.mcc.gov/guidance/compact/procurement awards provisions.pdf

D. Reports and Information; Access; Audits; Reviews

1. Reports and InformatioiThe Consultant shall maintain such books and records
and provide such reports, documents, data or other information td@e Entity in the
manner and to the extent required by the Compact or related docuamehtss may be
reasonably requested by the MCA Entity from time to time oleoto comply with its
reporting requirements arising under the Compact or related documkkismay freely use
any information it receives in any report or document provided ito any way that MCC
sees fit. The provisions of the Compact and or related documen@réhapplicable to the
Government in this regard shall applmutatis mutandisto the Consultant as if the
Consultant were the Government under the Compact. A summary of pfiieable
provisions referenced in this paragraph may be found on the MCC weaiite
www.mcc.gov/quidance/compact/audits _reviews provisions.pdf

2. Access; Audits and Reviewslpon MCC's request, the Consultant shall permit
such access, audits, reviews and evaluations as provided in the Comedatied documents.
The provisions of the Compact that are applicable to the Governméntesfiect to access
and audits shall applynutatis mutandisto the Consultant as if the Consultant were the
Government under the Compact. A summary of the applicable provisi@menedd in this
paragraph may be found on the MCC website at
www.mcc.gov/quidance/compact/audits _reviews provisions.pdf

3. Application to Providers The Consultant shall ensure the inclusion of the
applicable audit, access and reporting requirements in its csntnraagreements with other
providers in connection with this Contract. A summary of the appaaguirements may be
found on the MCC website at
www.mcc.gov/quidance/compact/audits _reviews provisions.pdf

E. Compliance with Anti-Corruption, Anti-Money Laundering and Terrorist Financing
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Statutes and Other Restrictions

1. The Consultant shall ensure that no payments have been or willdeehydhe
Consultant to any official of the Government, the MCA Entityaoy third party (including
any other government official) in connection with this Contracviblation of the United
States Foreign Corrupt Practices Act of 1977, as amended (1B.U/8a et seq.) (the
“FCPA”) or that would otherwise be in violation of the FCPA hetparty making such
payment were deemed to be a United States person or entiggtsiabfhe FCPA, or similar
statute applicable to this Contract, including any local |ae Consultant affirms that no
payments have been or will be received by any official, ey, agent or representative of
the Consultant in connection with this Contract in violation of the F@PAhat would
otherwise be in violation of the FCPA if the party making suchneany were deemed to be a
United States person or entity subject to the FCPA, or simittute applicable to this
Contract, including any local laws.

2. The Consultant shall not provide material support or resourceti\diwe indirectly
to, or knowingly permit MCC Funding to be transferred to, any indiVjdu@poration or
other entity that the Consultant knows, or has reason to know, coratteétspts to commit,
advocates, facilitates, or participates in any terrorigviag or has committed, attempted to
commit, advocated, facilitated or participated in any testaactivity, including, but not
limited to, the individuals and entities (i) on the masterdistpecially Designated Nationals
and Blocked Persons maintained by the U.S. Department of Trsa€ffice of Foreign
Assets Control, which list is availablewvatvw.treas.gov/offices/enforcement/ofagi) on the
consolidated list of individuals and entities maintained by the “1267 Gibeehof the
United Nations Security Council, (iii) on the list maintained orvweypls.gov or (iv) on such
other list as the MCA Entity may request from time to tifee: purposes of this provision,
“material support and resources” includes currency, monetarymnehts or other financial
securities, financial services, lodging, training, expert@dor assistance, safe houses, false
documentation or identification, communications equipment, facjlitesapons, lethal
substances, explosives, personnel, transportation, and other plagset, except medicine
or religious materials.

3. The Consultant shall ensure that its activities under this &brdomply with all
applicable U.S. laws, regulations and executive orders regamtingy laundering, terrorist
financing, U.S. sanctions laws, restrictive trade prastiboycotts, and all other economic
sanctions promulgated from time to time by means of statwéeusive order, regulation or
as administered by the Office of Foreign Assets Controlhef Wnited States Treasury
Department or any successor governmental authority, including, &€ LB 1956, 18 U.S.C.

§ 1957, 18 U.S.C. § 2339A, 18 U.S.C. § 2339B, 18 U.S.C. § 2339C, 18 U.S.C. 83981,
U.S.C. 8 982, Executive Order 13224, 15 C.F.R. Part 760, and those ecwaotiions
programs enumerated at 31 C.F.R. Parts 500 through 598 and shall basitsedctivities
under this Contract comply with any policies and procedures for anomgtoperations to
ensure compliance, as may be established from time to tindCl@y, the MCA Entity, the
Fiscal Agent, or the Bank, as may be applicable. The Consultalhtverify, or cause to be
verified, appropriately any individual, corporation or other entitthvaeiccess to or recipient
of funds, which verification shall be conducted in accordance with aof the MCC
Program Procurement Guidelines (Eligibility Verification Pihoes) that can be found on
MCC'’s website atvww.mcc.gov.The Consultant shall (A) conduct the monitoring referred
to in this paragraph on at least a quarterly basis, or suchrettsmable period as the MCA
Entity or MCC may request from time to time and (B) deliver a repbrsuch periodic
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monitoring to the MCA Entity with a copy to MCC.

4. Other restrictions on the Consultant shall apply as set fortheirCompact or
related documents with respect to any activities in violation teéroapplicable U.S. laws,
regulations, executive orders or policies, any misconduct injutmMCC or the MCA
Entity, any activity contrary to the national security ins¢seof the United States or any other
activity that materially and adversely affects the abdityhe Government or any other party
to effectively implement, or ensure the effective implenm@ntaof, the Program or any
Project or to otherwise carry out its responsibilities or obbga under or in furtherance of
the Compact or any related document or that materially and alyvaffects the Program
assets or any Permitted Account.

F. Publicity, Information and Marking

1. The Consultant shall cooperate with the MCA Entity and the @met to
provide the appropriate publicity to the goods, works and services provided thigle
Contract, including identifying Program activity sites and kimy Program assets as goods,
works and services funded by the United States, acting thro@, Ml in accordance with
the MCC Standards for Corporate Marking and Branding, availabtbteoMCC website at
http://www.mcc.gov/documents/mcc-marking-corporate-v2.pdf provided, however, that
any press release or announcement regarding MCC or the fadVi@@ is funding the
Program or any other publicity materials referencing MCCI| &legasubject to MCC'’s prior
written approval and must be consistent with any instructions provid&tiay from time to
time in relevant Implementation Letters.

2. Upon the termination or expiration of the Compact, the Consultari{ apah
MCC'’s request, cause the removal of any such markings ancemgnces to MCC in any
publicity materials.

G. Insurance

The Consultant shall obtain insurance or other protections appropratesioagainst
risks or liabilities associated with performance of this Caentrdhe Consultant shall be
named as payee on any such insurance. The MCA Entity and, @isNé&juest MCC, shall
be named as additional insureds on any such insurance or other ggiatanthe extent
permissible under applicable laws. The Consultant shall ensur@nthatoceeds from claims
paid under such insurance or any other form of guarantee shall béousgiace or repair
any loss or to pursue the procurement of the covered goods, works aicdssgrovided,
however, that at MCC’s election, such proceeds shall be depositedi iaccount as
designated by the MCA Entity and acceptable to MCC or as oedirected by MCC.

H. Conflict of Interest

The Consultant shall ensure that no officer, director, employate, contractor,
subcontractor, agent, advisor or representative of the Consultéinipaées in the selection,
award, administration or oversight of a contract, grant or otherfibengéransaction funded
in whole or in part (directly or indirectly) by MCC Funding in coati@n with this Contract,
in which (i) the entity, the person, members of the person’s inateefdimily or household or
his or her business partners, or organizations controlled by or stidgdbfainvolving such
person or entity, has or have a financial or other interesti)othé person or entity is

88



Section 4B: Financial Proposal Forms

negotiating or has any arrangement concerning prospective \amgig unless such person
or entity has first disclosed in writing to the parties undex @ontract and MCC the conflict
of interest and, following such disclosure, the parties to thistract agree in writing to
proceed notwithstanding such conflict. The Consultant shall ensure thabhitmefficers,
directors, employees, affiliates, contractors, subcontract@gents, advisors or
representatives involved in the selection, award, administratiorsigheor implementation
of any contract, grant or other benefit or transaction funded in vanale part (directly or
indirectly) by MCC Funding in connection with this Contract shalicgobr accept from or
offer to a third party or seek or be promised (directly or intyeéor itself or for another
person or entity any gift, gratuity, favor or benefit, othenthams ofde minimisvalue and
otherwise consistent with such guidance as MCC may provide from tiintime. The
Consultant shall ensure that none of its officers, directors,ostegs, affiliates, contractors,
subcontractors, agents, advisors or representatives engage ictigity which is, or gives
the appearance of being, a conflict of interest in connectiam this Contract. Without
limiting the foregoing, the Consultant shall comply, and ensurepkante, with the
applicable conflicts of interest and ethics policies of the MB#ity as provided by the
MCA Entity to the Consultant.

I. Inconsistencies

In the event of any conflict between this Contract and the paocmand/or the
Program Implementation Agreement the term(s) of the Compact and/or the Program
Implementation Agreement shall prevail.

J. Other Provisions

The Consultant shall abide by such other terms or conditions as nspetiéed by
the MCA Entity or MCC in connection with this Contract.

K. Flow-Through Provisions
In any subcontract or sub-award entered into by the Consultgmrragted by this

Contract, the Consultant shall ensure the inclusion of all the poosistontained in
paragraphs (A) through (J) above.
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APPENDIX H
Form of Bank Guarantee for Advance Payment
[Bank’s Name, and Address of Issuing Branch or
Office]
Beneficiary: [Name and Address of Client]
Date:

ADVANCE PAYMENT GUARANTEE No.:

We have been informed thiatame of Consultant] (hereinafter called "the Consultant") has
entered into Contract Nfinsert reference number of the Contract]dated[insert date]

with you, for the execution ghame of contract and brief description of Services]
(hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of thea€@pah advance
payment in the sufamount in figures] [amount in words] is to be made against an
advance payment guarantee.

At the request of the Consultant, jmame of Bank] hereby irrevocably undertake to pay
you any sum or sums not exceeding in total an amoyatadunt in figures] [amount in
words], such sum being payable in the currency in which the Contraet Brpayable, upon
receipt by us of your first demand in writing accompanied Wyithen statement stating that
the Consultant is in breach of its obligation(s) under the Contrébwt your needing to
prove or to show grounds for your demand or the sum specified therein.

It is a condition for any claim and payment under this guarantee neade that the advance
payment referred to above must have been received by the Consuitardcaount number

at [name and address of Bank]The Guarantor agrees
to a one-time extension of this guarantee for a period not to egoeewbnths, in response to
the Client’s written request for such extension, such requestaebented to the Guarantor
before the expiry of the guarantee.

The maximum amount of this guarantee shall be progressively ceydde amount of the
advance payment repaid by the Consultants as indicated in copiestifiédcenonthly
statements which shall be presented to us. This guaranteeghiadl, at the latest, upon
our receipt of the monthly payment certificate indicating thatG@onsultants have made full
repayment of the amount of the advance payment, or on the __ day of 2 ,
whichever is earlier. Consequently, any demand for payment thideguarantee must be
received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand GeasgrCC Publication No.
458.

[signature(s)]
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Section 6 Terms of Reference

FOR

ELECTRICITY LOSS REDUCTION STUDY FOR

TANZANIA ELECTRIC SUPPLY COMPANY LIMITED
(TANESCO)

And
ZANZIBAR ELECTRICITY CORPORATION
(ZECO)

September 2009

1 BACKGROUND

As part of Technical assistance to improve TANESCO and ZE{D&tisutional
capacity to sustain the MCC funded energy project activitiescaadable them to
meet Compact milestones related to reduction of grid losseshiended to conduct
a study for electricity loss reduction for the TANESCO an@€2kelectrical systems.
Additional details on the two systems are as presented in Appendix A

1.1 TANESCO ELECTRICAL POWER SYSTEM

The electrical power system of TANESCO in Tanzania haestalied capacity of
1,006 MW. The recent maximum demand was 700.16MW. Daily Energy
consumption is averaged at 13.54 GWh/day.

The total electrical power losses in TANESCO's network byetiak of 2008 stood
at 24% comprising of 6% Transmission losses and 18% distribution.losses

1.2 ZECO ELECTRICAL POWER SYSTEM

The electrical power system of ZECO in Zanzibar has an liedtedpacity of
45MW. The recent maximum demand is about 44.1MW. Daily Energy cqutgum
is averaged at 740,347.36kWh where as the daily peak load is averd@et\V.
The total Electrical power losses in ZECO’s network stoodaiite30% by the end
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of 2008 which comprising of 2.5% Transmission losses and 27.5% Tdialdac
and non-technical distribution losses.

2 TECHNICAL AND NON TECHNICAL LOSS EVALUATION

Losses in an electrical network are one of the major issuamoérn to utilities as it
may mean significant sums of unrealized revenue. Geneghdbtricity losses can be
defined as the difference between what is dispatched to the ketmarvhat is finally
billed. There are two major types of electricity losseary electric network. These
are:

i.  Technical Losses and

ii.  Non Technical Losses

2.1 Technical losses

These are losses attributed to purely technical reasons whicly nasprise of:

(a) Resistive heating (“Joule”) of the electric conductors, asréain percentage
of power flowing through transmission and distribution is convertea int
heat.

(b) Load (copper) and No-load (Iron) losses in the transformers
(c) Leakages in the network, e.g. from vegetation in contéabhtanductors

(d) Increased losses resulting from low voltages and poor powéorfan the
network

(e) Unbalanced loads between phases

2.2 Non Technical Losses
These are losses attributed to non-technical reasons, includiogs/éorms of energy
theft:

(a) Metering deficiencies — faulty meters, stopped meterengly installed meters,
etc.

(b) Energy Theft — meter bypass, meter tampering.
(c) Billing deficiencies — wrong billing, illegal connections, andratered supply.
(d) Meter Reading Deficiencies/errors, wrong readings etc

(e) Wrong Data Entry — wrong data entry into the system, etc.
3 OBJECTIVES

3.1 The overall objective is to investigate and identify system $oseethat these can
be accurately allocated into technical and non technical lossgsthér with a
detailed breakdown of sources and course of the losses.

3.2 The main objective is to reduce the current level of technicalnandtechnical
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losses from 18% to 15% by year 2012.
4 SCOPE OF WORK

4.1 Technical Losses

The following components will be covered (but not limited to) underetienical

loss reduction study:

- Evaluate existing processes within TANESCO and ZECO irrdsga technical
losses measures.
Perform on-site technical inspection at network nodes to makpairchecking.
Investigate/analyse present data collection and reporting§ses.
Make load flow calculations and reconcile with the data obtaireed on spot
measurements, e.g. using software package “Reticmastequivalent.
Optimize existing as well as introduce new processes toeenatiliction of and
control technical losses.
Create/propose a suitable and complete sub-station and feestering
database.
Investigate and analyse technologies available that cammpkmented to
improve the performance of the distribution system.
Recommend additional actions necessary to achieve targetaedogtions.
Align the actions with those of other departments, to ensistaigability.
Prepare workshops and seminars for relevant personnel directlywedval
planning and maintaining the system. The Consultant must reaodnvee@dors
and content of the proposed training workshops and seminars.
Prepare specifications for recommended and approved softwarkasathdare
(network analysis tools), which will be directly procured by B®CO, and
train TANESCO relevant personnel in its use.

4.2 Non-Technical Losses

Non-Technical losses, also known as commercial losses, includemget
inaccuracy, billing and tariff rate errors and energy thefthe fivo dominant
components of non-technical losses are energy theft and wronginséadiations.
Key areas the Consultant shall address for ZECO and TANESQ{énicut are
not limited to:
Assist in differentiating the non-technical from technicaldsss
Evaluate the meter management process to identify gapdetith to illegal
connections, poor tracking of meters in the network
Establish an efficient meter reading system that will enshee meter is
physically and accurately read in order to eliminate fei&# and inaccurate
readings
Advise the Company on the suitable metering choices that il o
manage/minimise non technical loss in the system
Establish the best system/method of dealing with energy ithéfe Credit and
Prepayment system metering categories
Design a meter audit procedure by Tariff level, sufficieridentify the majority
of defects, misreading, tampering or corruption.
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Establish an effective seals management system thansure that all seals are
well managed throughout the Company.

Analyse the Company billing system to identify shortfallst tleead to non
technical losses, and make appropriate recommendations.

Create a system through which the Regional Managers &ilg s@nitor the
consumption pattern/variation of their Large Power UserdJjL&1d Small
Power Users (SPU) for quick remedial action in casestzudt.

Prepare training for Revenue Protection/Meter staff on fleetefe execution of
periodic meter audits and inspections. The Consultant must reconverethors
and content of the proposed training courses.

Identify those actions that will most effectively achieve losductions in the
short term.

Recommend actions, including organizational and procedural change$, whi
will further reduce non technical losses in the longer term.

4.3 Establish cost of losses

Establish cost of losses especially on distribution system at 88d\11kV levels
where load flows will be conducted.

5  Qualification and Experiences

The Consultant should have the necessary expertise and experieacginmgout
assignments of a similar nature as outlined in the Terms ef&wefe. In addition, the
firm as well as the proposed team should have experience warmkétigcan countries
or at least in countries with similar conditions.

MCA-T expects the Consultants to possess a wide range ofaskillexperience in
power systems including but not limited to the planning and desigarafrhission and
distribution systems from several countries, to be able to ma&mreendations
suitable to TANESCO'’s and ZECO'’s needs. All recommendations neustipported
with fully documented reasoning.

The Consultant’s team is expected to consist of personnel with inidégtiational
expertise, local and regional knowledge, and necessary supplointdreese experts to
complete the assignment within the expected time frame, anditatkeadditional
personnel resources if it is determined that doing so will pen@iConsultant to work
within the time frame. The mix of senior and mid-level spedgsbould include
adequate in-depth knowledge and experience in African countries astirle
countries with similar Conditions.

The Consultant is free to propose alternative staffing configasathat will achieve all
objectives of the assignment, cover the required competencieatésig the
requirements for local knowledge and conditions.

The Consultant’s team shall comprise of at least the folloviiregtkey personnel with
the specializations and experience listed. These key staffishewaledicated to the
project engineering consulting services and their time committoiearly identified
and adhered to for the duration of the assignment.
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Project Manager

The Project Manager (PM) shall be a senior professionalsivibng organizational
skills, and a minimum of Bachelor’s degree in engineering cowpikhda master’s
degree in engineering management, economics or other simit. fldle PM must
have extensive knowledge of international best practices in postensgconomics,
business models, institutional assessment, procurement and cpracactures, etc.
The PM should have a proven track record of successfully managingpardinating
as team leader a diverse group of professionals, in accomglishergy projects of
similar nature and complexity to this assignment. A minimum ofekss of relevant
working experience is desired. Also, the PM must have excelbentmunication skills,
fluency in written and spoken English, and shall be computer &terat

Senior Electrical Engineer

The Senior Electrical Engineer must have undergone educationnimgrai electrical
power engineering or its equivalent at the master's degveg toupled with at least 10
years of experience in studies, planning and design of overhead mettidiow

voltage transmission and distribution networks. The Engineer shoutthisersant
with all aspects of economic project planning, evaluation, plannisgstém expansion,
analysis for solution of multidisciplinary planning problems and managem
Extensive knowledge of international best practices in eldcatismission and
distribution system planning and system loss reduction technighigghlg desired.

The Engineer should have a proven ability to lead planning teamstakelgasibility
studies, and perform planning and design in difficult conditions andierpe in
carrying out training in the use of planning and network anadgdtevare tools. The
Engineer must have excellent communication skills, fluency irtemraind spoken
English, and shall be computer literate in MS Office 2007 softwese of software
package “Reticmaster” or equivalent.

Commercial Engineer

The Commercial Engineer must have undergone education or trainingiireering
management or its equivalent at master’s degree level, coujledt least 10 years
experience in commercial activities in the Electrical Poseetor. The Engineer
should be conversant with all aspects of metering and elednealy audits.
Extensive knowledge of IT systems for billing and settlenrsehighly desired. The
Engineer must have excellent communication skills, fluency itemraind spoken
English, and computer literacy.

Financial analyst/Economist

The Financial analyst must have undergone education or trainiimgunce, energy
economics or its equivalent at master’s degree level, coupleGiNéhst 7 years
experience in energy costs and cost of losses in the Ele&deadr sector and has
worked in previous efficiency studies. The Financial analyst/Econamigild be
conversant with all aspects of economic project planning, and eealu@he financial
analyst must have excellent communication skills, fluency inemriand spoken
English, and computer literate.
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6 Deliverables

6.1 Reporting Requirements

The Consultant shall prepare and submit in softcopy (via emailhaeel hardcopies the
following reports:

(&) Inception Report:
- To be delivered in one month from the date of commenceménhe
assignment.
The content of the report should indicate how the Consultant intends to
undertake the assignment as detailed in scope of servicatngove following
at a minimum;
Description of study methodology including but not limited to
the following:
Technical and non technical loss evaluation
Energy costs and the cost of losses
Planning and technical standards
Loss reduction plan
Implementation plan
Study report
Work plan

A programme for presentations and training in the form of workslamyuas
seminars shall be proposed in the Inception Report. The prograshall
include but not be limited to:

Review of TANESCO/ZECO technical standards using cost-lienef
analysis, to include the cost of losses and to ensure begtndife
performance through the suitable choice of conductors, transformers,
capacitors etc.

Distribution network planning and use of computer software to atelu
and minimise losses in network extensions.

Improvements in customer metering, audits, data entrypbasea and IT
systems.

(b) Monthly Progress reports
The Consultant shall provide monthly progress reports summarizingepsodr
this work, outlining problems and constraints encountered, and presésgues
for the Client's decision as required. The report shall dep& progress status
against the proposed schedule of activities. Any remarkabilatid® and reason
shall be clearly explained and agreed upon. Presentation ostatus of the
assignment and key findings at the end of each month.

(c) Draft Final report
To be delivered sixth months after the commencement date.
TANESCO and ZECO will provide the Consultant with comments for
preparation of the final report. The review process siwlltake more than
one month.

(d) Final report
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To be delivered eight months after the commencement date.

The final report shall include all documentation associated thigh
assignment, in a suitable agreed format.

All associated data and other documentations shall be handedoov
TANESCO and ZECO.

7 Duration and Timing

The anticipated time for accomplishing of this assignmentgktE8) months. The
timely flow of reports as detailed in reporting requirementtice will be used as a
timing mechanism of the assignment

8 Deliverables and Payments schedule

The payments will be based on the milestones as detailed iepthiting requirement
section above. The payment schedule will be as follows:

10% - Mobilization fee after signing the contract

25% — Upon submission and acceptance of the Inception Report
35% — Upon submission and acceptance of Draft Final Report
30% - Upon submission and acceptance of Final Report

9 Facilities to be provided by the Client

9.1

9.2

Office space in Dar es Salaam and Zanzibar

Office space will be provided by TANESCO at their Ubungo coepottiilding
near Ubungo Control Centre in Dar es Salaam and by ZECOira/tiosi
Substation offices in Zanzibar for the duration of the assignmentspdee to be
provided free-of-cost is sufficient for three to four expddffice furnishing, IT
and communication connections will be the consultant’s responsibility.

Office space in the regions

The consultants shall be provided temporary access to TANESCO &d ZE
offices in the regions for the purpose of collecting data, renigwgchnical
documentation and discussions with TANESCO/ZECO Engineers.

The regional offices may not be used by Consulting Enginebeasperating
base. The consultant shall make its own office space arrangmtr regions if
such space is deemed necessary.

10 Reporting

10.1 In this assignment, the consultant will be reporting direat®CA-T Director for

Energy Projects. However in the day to day work on the assignitisréxpected
that the consultant will work in close consultation with TANESCO 486 0.
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APPENDIX A:

ADDITIONAL INFORMATION ON TANESCO AND ZECO POWER
SYSTEMS

.  TANESCO Power System
Map of Tanzania showing Different regions

No. Of MWh's sold in each region ( as of December 2008)

K’ NORTH = 450,028.3134

K’ SOUTH = 312,319.7868
ILALA = 474,455.709

TEMEKE = 258,362.133

COAST = 79,459.824
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TANGA = 177,850.094
KILIMANJARO = 133,437.896
ARUSHA = 221,718.523
MANYARA = 18,421.550
DODOMA = 67,664.93765
MOROGORO = 140,725.70277
SINGIDA = 25,615.266
MWANZA = 170,832.815
KAGERA = 39,850.162
MARA = 45,784,510.19
MBEYA = 121,657,551.60
IRINGA = 79,660,954.82
RUKWA = 11,036,051.00
TABORA = 97,001,389.38
SHINYANGA = 195,653,066.49
KIGOMA = 14,053,641.00
MTWARA = 24,555,392.33
RUVUMA = 16,031,880.76
LINDI = 11,662,730.00
TOTAL = 3,187,839,880.19

Number of Customers in each customer classification

DI = 406,295

T1 = 367,841

T2 = 1,715

T3 = 265

T4 = 1 (zanzibar)

T6 = 307 (TANESCO Accounts)

TOTAL CUSTOMERS BASE (LUKU INCLUSIVE): -776,424

o Total MW and energy sent Out
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Total Units Sent Out for distribution for 2008 = 4,377.76279 MWh

o Distribution and Transmission system Lengths for 33kV/11kV/0.4kV for
the whole country

DISTRIBUTION

11kV Lines = 4,978 kM
33kV Lines = 11,866 Km
0.4kV Lines = 25,037 Km
TRANSMISSION

220kV Lines = 3,221 Km

132kV Lines = 2,135 Km

66kV Lines = 647 Km

Any other regional statistical needed

Grid Total Generation for 2008 = 2,917,067.640
MWh

Grid IPP's Import for 2008
MWhGross System

1,384,949.624

Consumption for 2008 = 4,302,017.264
MWh

Maximum Demand for 2008 = 693.83 MW

Units Sent out from January to July 2009 = 2,666,326.616 MWh
Units Generated from January to July 2009 = 2675208.548 MWh
Maximum Demand from January to July 2009 = 700.16 MW

II. ZECO Power System
Map of Zanzibar (Unguja & Pemba) showing Different regions
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Monthly energy imports from Mainland: 21,984,100 kWh (as of December 2008)

A. No. of MWh’s sold in each region ( as of December 2008)
North region = 3,164.62MWh
South region = 1,756.21MWh
Urban West = 10,482.40MWh

B. Number of Customers in each customer classification (as ofHLEMBER
2008)

Tariff 1 (DOMESTIC) = 56,900

Tariff 2 (COMMERCIAL) = 10,093

Tariff 3 (SMALL INDUSTRY) = 126

Tariff 4 (MEDIUM USERS) = 96

Tariff 5 (LARGE INDUSTRIES/USERS) = 50
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Tariff 6 (STREET LIHGTS) = 24
C. Total energy sent Out (as of December 2008)

D. 21,910,740 MW Distribution and Transmission system Lengths
kVkVkV11kV: 208KM UNGUJA +PEMBA
33kV: 650KM UNGUJA + PEMBA
LV(0.4kV): 600KM UNGUJA + PEMBA

E. ENERGY CONSUMPTION (kWh) PER TARIFF
TARIFF 1 = 83,341,892
TARIFF 2 = 31,776,292
TARIFF 3 = 421,813
TARIFF 4 = 4,224,699
TARIFF 5 = 32,264,914
TARIFF 6 = 777,755



