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Invitation for Proposals

Letter of Invitation for Proposals

THE UNITED REPUBLIC OF TANZANIA
MINISTRY OF FINANCE AND ECONOMIC AFFAIRS

v h s
"% () *

MILLENNIUM CHALLENGE ACCOUNT — TANZANIA

Re:

J0 $/%.$11 1
Date: 18 February 2010

Request for Technical and Financial Proposals for Consultancy Secas for
Design Review and Construction Supervision for Upgrading of Mafia Island
Airport

RFP Ref: MCAT/COM/0060

The United States of America acting through the Millennium @&hgk
Corporation (“MCC”) and the Government tbfe United Republic of Tanzania

(the “Government”) have entered into a Millennium Challenge Comfmact
Millennium Challenge Account assistance to help facilitate ggverduction
through economic growth ifCountry] (the “Compact”) in the amount of
approximately698 million USD (“MCC Funding”). The Government, acting
through the Millennium Challenge Account - Tanzania (“MCA Entity”),
intends to apply a portion of the MCC Funding to eligible payments under a
contract for which the Request for Proposals is issued. Any paymeate under

the proposed contract will be subject, in all respects, to thes tenth conditions

of the Compact and related documents, including restrictions on thd NEe®
funding and conditions to the disbursements of MCC funding. No party other than
the Government and the MCA Entity shall derive any rights fronCibrapact or
have any claim to the proceeds of MCC Funding.

The Compact program aims at reducing poverty through the impldioerdaa
programme consisting of three projects, each containing a numbetifies
and sub activities over the five year period of the Compact, namely:
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1). The Transport sector Project consists of four distinct activities, the
Mainland Trunk Roads Activity, the Zanzibar Rural Roads Activitg th
Road Maintenance Activity and the Mafia Island Airport Activity.

ii). The Energy Sector Project consists of three distinct activities, the
Zanzibar Interconnector Activity, the Malagarasi Hydropower aigiia
Distribution Activity, and the Distribution Systems Rehabilitatiomd a
Extension Activity.

lii).  The Water Sector Project consists of three distinct activities, the Lower
Ruvu Plant Expansion Activity, the Non-Revenue Water Activity, and the
Morogoro Water Supply Activity.

3 This Invitation for Proposals follows the General Procuremenicdlalo. 6
(revised) that appeared in dgMarket@&hJanuary, 2010and UNDB Online on
8" January, 201Q the MCA-T website www.mca-t.go.tz @I January, 201Q
and local newspapers Daily News aFfte Guardiarirom 11" January, 2010

4. The MCA Entity now invites proposals to providee Consultant services
referenced above (“Proposals”). More details on thessultancy servicesare
provided in thelerms of Reference

5. The Request for Proposal (“RFP”) is open to all eligibletiestior persons
(“Consultants”) who wish to respond. Consultants may only associate with
each other in the form of a joint venture or in a sub-consultancy agnédm
complement their respective areas of expertise to enhance ctygcity to
successfully carry out the assignment and so long as anyaigsos otherwise
formed in accordance with the terms of the RFP.

6. A Consultant will be selected under tliguality and Cost Based Selection
(QCBS), the evaluation procedure for which is described in sections of the RFP in
accordance with “MCC Program Procurement Guidelines” whiclp@anaded on
the MCC websitevww.mcc.gov

7. The RFP Document includes the following Sections:

Section 1 Instructions to Consultants
This section provides information to help potential Consultants
prepare their Proposals; it also provides information on the
submission, opening, and evaluation of Proposals and on the award
of the proposed contract.

Section 2 Proposal Data Sheet
This section includes provisions that are specific to this
procurement and that supplement Section 1, Instructions to
Consultants.
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Section 3 Qualification and Evaluation Criteria
This section specifies the qualifications required of the Consultant
and the criteria to be used to evaluate the Proposal.

Section 4A  Technical Proposal Forms
This section provides the Technical Proposal Forms which are to
be completed by a potential Consultant and submitted in a separate
envelope as part of a potential Consultant’s total Proposal.

Section 4B Financial Proposal Forms
This section provides the Financial Proposal Forms which are to be
completed by a potential Consultant and submitted in a separate
envelope as part of a potential Consultant’s total Proposal.

Section 5 Contract Forms:
I Contract Agreement
Il General Conditions of Contract
Il Special Conditions of Contract
\Y} Appendices

Section 6 Terms of Reference
This section includes the detailed Terms of Reference far thi
procurement that describe the nature, tasks and duties of the
Consultant services to be procured.

8. Consultants interested in submitting a Proposal should registeintieeest by
sending an e-mail, giving full contact details of the Consultant, to:

Director General

Tanzania Airports Authority

Attention: Project Coordinator

Email: wmajula@airports.qo.tz, wmajula@yahoo.com

Copied to
Procurement Director, Marieth Ngaida at enmailgaida@mca-t.go.tz

9. The closing time for receipt of Proposalsl®' April, 2010 at 10:00 Local Time
in Tanzania. Proposals received after this time and date shall not be catsider
and will be returned unopened. Consultants should be aware that diatahce
customs formalities may require longer than expected delivery time.

Yours sincerely

B S Mchomvu
Chief Executive Officer
Millennium Challenge Account -Tanzania

Vi



Section 1: Instructions to Consultants

Section 1 Instructions to Consultants

Definitions (a) “associate” means any entity or person with whom

the Consultant associates in order to provide any
part of the Services.

(b) “Compact” means the Millennium Challenge

Compact between the United States of America,
acting through the Millennium Challenge
Corporation, and the Government of the United
Republic of Tanzanjeentered into on 17 February,
2008, as may be amended from time to time.

(c) “confirmation” means confirmation in writing.

(d) “Consultant” means any entity or person that may

provide or provides the Services to the MCA Entity
under the Contract.

(e) “Contract” means the contract proposed to be

entered into between the MCA Entity and the
Consultant, including all attachments, appendices,
and all documents incorporated by reference
therein, a form of which is included in Section 5 of
this RFP.

(H “day” means a calendar day.

(9) “FBS” means Fixed Budget Selection method.

(h) "Financial Proposal" has the meaning given the

(i)

()

(k)

o

term in ITC Sub-Clause 3.6.

“Fraud and Corruption” means any of those actions
defined in the GCC (including the phrases
“coercive practice,” “collusive practice,” “corrupt
practice,” “fraudulent practice,” “obstructive
practice,” and “prohibited practice” as defined in
GCC Sub-Clause 1.1, according to which action
may be taken against the Consultant, Personnel or
MCA Entity personnel.

“GCC"” means the General Conditions of Contract.

“Government” means the Government of the
United Republic of Tanzania.

“Instructions to Consultants” or “ITC” means
Section 1 of this RFP, including any amendments,
which provides Consultants with all information
needed to prepare their Proposals.

(m)“in writing” means communicated in written form

(e.g., by mail, e-mail, or facsimile) delivered with
proof of receipt.
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(n) "Key Professional Personnel" means the key
professional personnel nominated pursuant to ITC
Sub-Clause 3.4(d).

(0) “LCS” means Least Cost Selection method.

(p) “MCA Entity” meansMillennium Challenge
Account-Tanzania, the party with which the
selected Consultant signs the Contract for the
provision of the Services.

(q) “MCC” means the Millennium Challenge
Corporation, a United States Government
corporation, acting on behalf of the United States
Government.

(r) “PDS” means the Proposal Data Sheet, in Section 2
of this RFP, used to reflect specific country and
assignment conditions.

(s) “Personnel” means professionals and support staff
provided by the Consultant, or by any
Sub-Consultants, or associates that are assigned to
perform the Services or any part thereof.

(t) "Pre-Proposal Meeting" means the pre-proposal
meeting specified in theDS, if any.

(u) “Proposal” means the Technical Proposal and the
Financial Proposal for the provision of the Services
submitted by a Consultant in response to this RFP.

(v) “QBS” means Quality-Based Selection method.

(w)“QCBS” means Quality and Cost-Based Selection
method.

(x) “RFP” means this Request for Proposals, including
any amendments that may be made, prepared by the
MCA Entity for the selection of the Consultant.

(y) “SCC” means the Special Conditions of Contract.

(z) “Services” means the tasks to be performed by the
Consultant pursuant to the Contract.

(aa) “Sub-Consultant” means any person or entity
with whom the Consultant subcontracts any part of
the Services.

(bb) “Taxes” has the meaning given the term in the
Compact.

(cc) “TEP” means the Technical Evaluation Panel,
selected for the purpose of evaluating the Proposals
received, that submits a report with
recommendation for award of the Contract for
which this RFP is being issued.
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1.

Introduction

(dd) "Technical Proposal" has the meaning given the
term in ITC Sub-Clause 3.4.

(ee) “Terms of Reference” or “TOR” means the
document included in this RFP as Section 6 which
explains the objectives, scope of work, activities,
tasks to be performed, respective responsibilities of
the MCA Entity and the Consultant, and expected
results and deliverables of the assignment.

1.1 The MCA Entity named in theé®’DS will select a

1.2

1.3

1.4

15

Consultant in accordance with the selection method
specified in the®DS

Throughout this RFP except where the context requires
otherwise, words indicating the singular also include the
plural and words indicating the plural also include the

singular; and the feminine means the masculine and vice
versa.

Consultants are invited to submit a Technical Proposal
and a Financial Proposal for consulting services required
for this assignment as specified in tRDS  The
Proposal will be the basis for contract negotiations and
ultimately for a signed Contract with the selected
Consultant.

Consultants should familiarize themselves with local
conditions and take them into account in preparing their
Proposals. To obtain first-hand information on the
assignment and local conditions, Consultants are
encouraged to visit the MCA Entity before submitting a
Proposal and to attend a Pre-Proposal Meeting if one is
specified in thePDS  Attending any Pre-Proposal
Meeting is strongly advised, but not mandatory.
Attending any Pre-Proposal Meeting and/or a site visit
shall not be taken into account for the purpose of
evaluation of Proposals.

The MCA Entity will timely provide, at no cost to the
Consultant, the inputs and facilities specified inRiDES,
assist the firm in obtaining licenses and permits needed
to carry out the Services, and make available relevant
project data and reports. No other inputs will be
provided. Therefore, a Consultant shall plan to cover all
incurred expenses that may be foreseen to initiate and
sustain the Services in a timely manner, including but
not limited to office space, communication, insurance,
office equipment, travel, etc. not otherwise specified in
thePDS.
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Conflict of Interest

Conflicting Activities

Conflicting Assignments

1.6

1.7

Consultants shall bear all costs associated with the
preparation and submission of their Proposals and
contract negotiation.

The MCA Entity is not bound to accept any Proposal,
and reserves the right to annul the selection process at
any time prior to Contract award, without thereby
incurring any liability to any Consultant.

The MCA Entity requires that Consultants provide
professional, objective, and impartial advice and at all
times hold the MCA Entity’s interests paramount,
strictly avoid conflicts with other assignments or their
own corporate interests, and act without any
consideration for future work.

1.8.1 Without limitation on the generality of the foregoing,

Consultants, and any of their affiliates, shall be
considered to have a conflict of interest and shall not be
selected, under any of the circumstances set forth
below:

(a) A Consultant that has been engaged by the MCA
Entity to provide goods, works or services other
than consulting services for a project, and any of its
affiliates, shall be disqualified from providing
consulting services related to those goods, works or
services. Conversely, a Consultant hired to
provide consulting services for the preparation or
implementation of a project, and any of its
affiliates, shall be disqualified from subsequently
providing goods, works or services other than
consulting services resulting from or directly
related to such consulting services for such
preparation or implementation. For the purpose of
this paragraph, services other than consulting
services are defined as those leading to a
measurable physical output, for example surveys,
exploratory drilling, aerial photography, and
satellite imagery.

(b) A Consultant (including its associates, if any, its
Personnel and Sub-Consultants and any of its
affiliates) shall not be hired for any assignment
that, by its nature, may be in conflict with another
assignment of the Consultant to be executed for the
MCA Entity or for another client. For example, a
Consultant hired to prepare engineering design for
an infrastructure project shall not be engaged to
prepare an independent environmental assessment
for the same project, and a Consultant assist
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client in the privatization of public assets shall not
purchase, nor advise purchasers of, such assets.
Similarly, a Consultant hired to prepare terms of
reference for an assignment should not be hired for
the assignment in question.

Conflicting (c) A Consultant (including its associates, if any, its

Relationships Personnel and Sub-Consultants and any of its
affiliates) that have a business or family
relationship with a member of the MCA Entity’s
board of directors or the MCA Entity staff, or with
the Procurement Agent or Fiscal Agent (as defined
in the Compact or related agreements) hired by the
MCA Entity who is directly or indirectly involved
in any part of (i) the preparation of the Terms of
Reference of the assignment, (ii) the selection
process for such assignment, or (iii) supervision of
the Contract, may not be awarded the Contract,
unless the conflict stemming from this relationship
has been resolved in a manner acceptable to MCC
throughout the selection process and the execution
of the Contract.

1.8.2 Consultants have an obligation to disclose any situation
of actual or potential conflict that impacts their
capacity to serve the best interest of the MCA Entity,
or that may reasonably be perceived as having this
effect. Failure to disclose said situations may lead to
the disqualification of the Consultant or the termination
of the Contract.

1.8.3 No member of the MCA Entity’s board of directors or
current employees of the MCA Entity shall work as, or
on behalf of, any Consultant.

1.8.4 No current employees of the Government shall work as
Consultants or as Personnel under their own ministries,
departments or agencies.

1.8.5 Recruiting former MCA Entity or Government
employees to work for their former ministries,
departments or agencies is acceptable provided no
conflict of interest exists.

1.8.6 If a Consultant nominates any Government employee
as Personnel in their Technical Proposal, such
Personnel must have written certification from the
Government confirming that they are on leave without
pay from their official position and allowed to work
full-time outside of their previous official positio
Such certification shall be provided to the MCA Entity
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Unfair Advantage

Fraud and Corruption

1.8.7

1.9

by the Consultant as part of its Technical Proposal.

In the case where a Consultant seeks to engage the
services of any person falling under ITC Sub-Clauses
1.8.3 — 1.8.6, who may have left the MCA Entity
within a period of less than twelve (12) months of the
date of this RFP, it must obtain a “no-objection” from
the MCA Entity for the inclusion of such a person,
prior to the Consultant’s submission of its Proposal.

If a Consultant could derive a competitive advantage
from having provided consulting services related to the
assignment in question, the MCA Entity shall make

available to all Consultants, together with this RFP, all
information that would in that respect give such

Consultant any competitive advantage over competing
Consultants.

MCC requires that all beneficiaries of MCC Funding,
including the MCA Entity and any bidders, suppliers,
contractors, subcontractors and consultants under any
MCC-funded contracts observe the highest standards of
ethics during the procurement and execution of such
contracts. In pursuance of this policy, the MCA Entity:

(a) will reject a Proposal if it determines that the
Consultant recommended for award has, directly or
through an agent, engaged in Fraud and Corruption
in competing for the Contract;

(b) as the right to sanction a Consultant, including
declaring the Consultant ineligible, either
indefinitely or for a stated period of time, to be
awarded an MCC-funded contract if at any time it
determines that the Consultant has, directly or
through an agent, engaged in Fraud and Corruption
in competing for, or in executing such a contract;
and

(c) has the right to require that a provision be included
in the Contract requiring the selected Consultant to
permit the MCA Entity, MCC, or any designee of
MCC, to inspect its accounts, records and other
documents relating to the submission of a Proposal
or performance of the Contract, and to have such
accounts and records audited by auditors appointed
by MCC or by the MCA Entity with the approval of
MCC.

In addition, MCC has the right to cancel the portion of
MCC Funding allocated to the Contract if it determines at
any time that representatives of a beneficiary of the MCC
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Eligibility

Ineligibility and

Debarment

Funding engaged in Fraud and Corruption during the
selection process or the execution of the Contract,
without the MCA Entity or the beneficiary having taken
timely and appropriate action satisfactory to MCC to
remedy the situation.

MCC may also invoke, on its own behalf, any of the
rights identified for the MCA Entity in ITC Sub-Clause
1.9(a)-(c) above.

1.10 Consultants (including their associates, if any), their

Sub-Consultants and Personnel, shall satisfy the
eligibility criteria set forth below, as applicable.

1.10.1 Consultants (including their associates, if any), their

Personnel and Sub-Consultants shall not be any person
or entity under a declaration of ineligibility for Fraud
and Corruption in accordance with ITC Sub-Clause
1.9, or that have been declared ineligible for
participation in a procurement in accordance with the
procedures set out in Part 10 of the MCC Program
Procurement Guidelines (Eligibility  Verification
Procedures that can be found on MCC’s website at
WWW.MCC.goV. This would also remove from
eligibility for participation in procurement any firm
that is organized in or has its principal place of
business or a significant portion of its operations in any
country that is subject to sanction or restriction by law
or policy of the United States. The countries, firms,
organizations and individuals subject to these sanctions
and restrictions are subject to change from time to time
and it is necessary to refer to the websites identified in
Part 10 of the MCC Program Procurement Guidelines
for the most current listing of sanctioned and restricted
countries.

Consultants (including their associates, if any), their
Personnel and Sub-Consultants not otherwise made
ineligible for a reason described in the immediately
preceding paragraph shall be excluded if:

(a) as a matter of law or official regulation, the
Government prohibits commercial relations with
the country of such Consultant, associates,
Personnel or Sub-Consultants;

(b) by an act of compliance with a decision of the
United Nations Security Council taken under
Chapter VIl of the Charter of the United Nations,
the Government prohibits any import of goods from
the country of such Consultant, associates,
Personnel or Si-Consultants or any payments
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Quialification and
Eligibility of
Consultants

Eligibility of Associates

Eligibility of
Government-owned
Entities

Commissions and
Gratuities

Origin of Goods
and Consulting
Services

Only one Proposal

persons or entities in such country; or

(c) such Consultant, associates, Personnel or
Sub-Consultants are otherwise deemed ineligible
by MCC pursuant to any policy or guidance that
may, from time to time, be in effect as posted on
the MCC website at www.mcc.gov.

1.10.2 Consultants must satisfy the legal, financial and
litigation criteria requirements stated in Paragraphs 3.1
to 3.3 of Section 3 of this RFP.

1.10.3 Consultants must also satisfy the eligibility criteria set
forth in this RFP and as contained in the “MCC
Program  Procurement  Guidelines”  governing
MCC-funded procurements under the Compact.

1.10.4 In the case where a Consultant intends to associate with
another Consultant and/or individual expert(s), then
such associates shall also be subject to the eligibility
criteria set forth in this RFP and as contained in the
“MCC Program Procurement Guidelines” governing
MCC-funded procurements under the Compact.

1.10.5 Government-owned entities in Tanzania shall be
eligible to be Consultants only if they can establish that
they (a) are legally and financially autonomous, (b)
operate under commercial law, and (c) are not a
dependent agency of the MCA Entity. As an
exception to these eligibility requirements for
Government-owned entities, Government- owned
universities or research centers are eligible to be
Consultants.

1.11 A Consultant shall furnish information on commissions
and gratuities, if any, paid or to be paid to agents relating
to this RFP or its Proposal and during execution of the
assignment if the Consultant is awarded the Contract, as
requested in the Financial Proposal submission form
(Section 4B).

1.12 Goods supplied and consulting services provided under
the Contract may originate from any country subject to
the same restrictions specified for Consultants (including
their associates, if any), their Personnel and
Sub-Consultants set forth in ITC Sub-Clause 1.10.

1.13 Consultants may only submit one Proposal. If a
Consultant submits or participates in more than one
Proposal, all such rBposals shall be disqualifies
However, this does not limit the participation of the
same Sub-Consultant, including individual experts, to

8
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Proposal Validity

Source of Funds;
Compact Terms and
Conditions

2. Clarification and
Amendment of RFP
Document

1.14

1.15

2.1

2.2

more than one Proposal.

The PDS indicates how long Consultants’ Proposals
must remain valid after the submission date. During
this period, Consultants shall maintain the availability of
Key Professional Personnel nominated in the Prop:
The MCA Entity will make its best effort to complete
negotiations within this period. Should the need arise,
however, the MCA Entity may request Consultants to
extend the validity period of their Propose
Consultants who agree to such extension shall confirm
that they maintain the availability of the Key
Professional Personnel nominated in the Proposal, or in
their confirmation of extension of validity of the
Proposal, Consultants could submit new Key
Professional Personnel in replacement, which would be
considered in the final evaluation for Contract aw:
Consultants who do not agree have the right to refuse to
extend the validity of their Proposals.

MCC and the Government have entered into the
Compact to help facilitate poverty reduction through
economic growth in Tanzanidhe Government, acting
through the MCA Entity, intends to apply a portion of
the proceeds of MCC Funding to eligible payments
under the Contract. Payments under the Contvdcbe
subject, in all respects, to the terms and conditions of the
Compact and related documents, including restrictions
on the use of MCC Funding and conditions to
disbursements. No party other than the Government
and the MCA Entity shall derive any rights from the
Compact or have any claim to the proceeds of MCC
Funding. The Compact and its related documents are
available at www.mcc.gov or at the website of the MCA
Entity.

Consultants may request a clarification of the RFP
documents up to the number of days indicated in the
PDS before the Proposal submission date. Any request
for clarification must be sent in writing or by email or
fax to the MCA Entity at the address indicated in the
PDS. The MCA Entity will respond in writing or by
email or fax and will send written copies of the response
(including an explanation of the query, but without
identifying the source of inquiry) to all Consultants by
the date specified in tHeDS.

Should the MCA Entity deem it necessary to amend the
RFP as a result of a clarification, it shall do so following
the procedure under ITC Sub-Clause 2.4.



Section 1: Instructions to Consultants

3. Preparation of
Proposals

2.3

2.4

2.5

3.1

3.2

3.3

At any time prior to the deadline for submission of
Proposals, the MCA Entity may, for any reason and at its
sole discretion, amend the RFP by issuing an amendment
following the procedure under ITC Sub-Clause 2.4.

Any amendment issued under ITC Sub-Clauses 2.2 or
2.3 shall (a) become a part of the RFP and (b) be
communicated in writing to all shortlisted Consultants or
Consultants who have registered or obtained the RFP
directly from the MCA Entity, as the case may be.

To give prospective Consultants reasonable time in
which to take an amendment into account in preparing
their Proposals, the MCA Entity may, at its discretion,
extend the deadline for the submission of Proposals

The Proposal, as well as all related correspondence
exchanged by the Consultants and the MCA Entity, shall
be written in the English and/or Kiswabhili, as specified
in the PDS. If proposals are to be submitted in both
English and/or Kiswahili, the English version shall
govern.

In preparing their Proposal, Consultants are expected to
examine in detail the documents comprising the RFP.
Material deficiencies in providing the information
requested may result in rejection of a Proposal.

While preparing the Technical Proposal, Consultants
must give particular attention to the following:

(a) In the case where there has been no shortlisting of
Consultants, if a Consultant considers that it may
enhance its expertise for the assignment, it may
associate with another Consultant. In case of a
joint venture, all partners shall be jointly and
severally liable and shall indicate who will act as
the leader of the joint venture.

In the case where there has been shortlisting of
Consultants, if a shortlisted Consultant considers
that it may enhance its expertise for the assignment
by associating with other Consultants in a joint
venture or Sub-consultancy, it may associate with
either (a) non-shortlisted Consultant(s), or (b)
shortlisted Consultant(s) if so indicated in BiBS.

A shortlisted Consultant must first obtain the
approval of the MCA Entity if it wishes to enter
into a joint venture with non-shortlisted or
shortlisted Consultant(s). In case of association
with non-shortlisted Consultant(s), the shortlisted

10



Section 1: Instructions to Consultants

Consultant shall act as association leader. In case
of a joint venture, all partners shall be jointly and
severally liable and shall indicate who will act as
the leader of the joint venture.

(b) The estimated number of person-months for Key

Professional Personnel envisaged to execute the
assignment may be shown in tABS. However,

the evaluation of the Proposal shall be based on the
number of person-months estimated by the
Consultant.

For fixed-budget-based assignments, the available
budget is given in thBDS, and the Financial
Proposal shall not exceed this budget, while the
estimated number of Professional staff-months
shall not be disclosed.

(c) Alternative Key Professional Personnel shall not be

proposed, and only one curriculum vitae (CV) may
be submitted for each position indicated in the
TOR.

Technical Proposal 3.4 Consultants are required to submit a technical proposal,

Format and Content which shall provide the information indicated in the
following paragraphs (a) through (g) using the standard
forms provided in Section 4A (the *“Technical
Proposal”). A page is considered to be one printed side
of A4 or US letter-size paper.

(a) Information on the Consultant’s financial capacity

is required (Form TECH-2 of Section 4A). A
brief description of the Consultants’ organization
and an outline of recent experience of the
Consultant and of each associate, if any, on
assignments of a similar nature is required (Form
TECH-3 and TECH-4 of Section 4A). For each
assignment, the outline should indicate the names
of associates or Key Professional Personnel who
participated, duration of the assignment, contract
amount, and Consultant’s involvement.
Information should be provided only for those
assignments for which the Consultant was legally
contracted as a corporation or as one of the major
firms within a joint venture. Assignments
completed by individual professional staff working
privately or through other consultants cannot be
claimed as the experience of the Consultant, or that
of an associate, but can be claimed by the
professional staff themselves in their CVs.
Consultants should be prepared to substantiate the
claimed experience if so requested by the MCA

11



Section 1: Instructions to Consultants

Entity. References of the Consultant are also
required (Form TECH-5 of Section 4A).

(b) Comments and suggestions on the Terms of
Reference including workable suggestions that
could improve the quality/ effectiveness of the
assignment; and on requirements for counterpart
staff and facilities including: administrative
support, office space, local transportation,
equipment, data, etc. to be provided by the MCA
Entity (Form TECH-7 of Section 4A).

(c) A description of the approach, methodology and
work plan for performing the assignment covering
the following subjects: technical approach and
methodology, work plan, and organization and
staffing schedule. Guidance on the content of this
section of the Technical Proposal is provided (Form
TECH-6 of Section 4A). The work plan should be
consistent with the Work and Deliverables
Schedule (Form TECH-10 of Section 4A) which
will show in the form of a bar chart the timing
proposed for each activity.

(d) The list of the proposed Key Professional Personnel
by area of expertise, the position that would be
assigned to each person, and their tasks (Form
TECH-8 of Section 4A).

(e) Estimates of the staff input (person-months of
foreign and local professionals) needed to carry out
the assignment (Form TECH-9 of Section 4A). The
person-months input should be indicated separately
for home office and field activities, and for foreign
and local professional staff.

() CVs of the Key Professional Personnel signed by
the staff themselves and/or by the authorized
representative (Form TECH-11 of Section 4A).

(9) A detailed description of the proposed methodology
and staffing for training, if theDS specifies
training as a specific component of the assignment.

3.5 The Technical Proposal shall not include any financial
information other than the required information in Form
TECH-2. A Technical Proposal containing financial
information will constitute grounds for declaring the
Proposal non-responsive.

Financial Proposals 3.6 The Consultant’s financial proposal shall be prepared
using the forms provided in Section 4B (the “Financial
Proposal”). It shall list all prices associated with the
assignment, including remuneration for Persol

12
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Taxes

Currencies

4. Submission,
Receipt, and
Opening of
Proposals

3.7

3.8

3.9

4.1

4.2

(foreign and local, in the field and at the Consultants’

home office) and travel expenses, if indicated in the
PDS. All activities and items described in the Technical

Proposal shall be assumed to be included in the price
offered in the Financial Proposal.

Except as may be exempt pursuant to the Compact, a
Consultant  (including its associates, if any),
Sub-Consultants, and their respective Personnel shall be
subject to certain Taxes (as defined in the Compact)
under applicable law (now or hereafter in effect). The
Consultant, (including its associates, if any),
Sub-Consultants and their respective Personnel shall pay
all such Taxes. In the event that any Taxes are imposed
on the Consultant, its associates, Sub-Consultants, or
their respective Personnel, the Contract price shall not be
adjusted to account for such Taxes. The MCA Entity
shall have no obligation to pay or compensate the
Consultant, its associates, Sub-Consultants, or their
respective Personnel for any Taxes.

Consultants must submit their Financial Proposals in the
currency or currencies specified in fBS.

Commissions and gratuities, if any, paid or to be paid by
Consultants and related to the assignment should be
listed in the Financial Proposal Form FIN-1 of Section
4B.

The following applies to the"oRrRIGINAL” of the
Technical Proposal, and of the Financial Proposal. The
“ORIGINAL " shall contain no interlineations or
overwriting, except as necessary to correct errors made
by the Consultants themselves. The person signing the
Proposal must initial such corrections, as well as initial
each page of the relevadmRIGINAL ”.  The submission
letters for the Technical Proposal and for the Financial
Proposal should respectively be in the format shown in
(Form TECH-1) and (Form FIN-1).

If required in thePDS, the authorized representative of
the Consultant signing theRIGINALS " of the Technical

and of the Financial Proposal shall provide within the
Technical Proposal an authorization in the form of a
written power of attorney demonstrating that the person
signing has been duly authorized to sign the
“ORIGINALS” on behalf of the Consultant, and its
associates. The signed Technical Proposals and the
signed Financial Proposals shall be clearly marked
“ORIGINAL 7.

13
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4.3

4.4

4.5

Copies of the Technical Proposal and the Financial
Proposal shall be made, in the number stated iREHg

and each shall be clearly marked o&”. It is
preferred that all copies required should be made by
photocopying the “ORIGINAL” as appropriate
However, the Consultant should note that if copies are
made by any other means and discrepancies are found
between the original and any of the copies of the relevant
documents, then tHeRIGINAL ” shall govern.

The “ORIGINAL” and each “©pY’ of the Technical
Proposal shall be placed in a sealed envelope/parcel
clearly marked“Technical Proposal”. Similarly, the
“ORIGINAL” and each “COPY” of the Financial
Proposal shall be placed in a separate sealed
envelope/parcel clearly marké&@inancial Proposal”.

Each envelope/parcel shall bear the name and address of
the MCA Entity as stated in thHeDS (ITC Sub-Clause
4.4), the name and address of the Consultant (in case
they have to be returned unopened, and the Name of the
Assignment as stated in tR®S (ITC Sub-Clause 1.3).

In addition, the envelope/parcel containing the original
and copies of the Financial Proposal shall be marked
with a warning“Do Not Open With the Technical
Proposal.” If the Financial Proposal is not submitted
in a separate sealed envelope/parcel duly marked as
indicated above, this will constitute grounds for
declaring the Proposal non-responsive.

The two envelopes/parcels containing the Technical
Proposal and the Financial Proposal shall then be placed
into one outer envelope or carton (as appropriate) and
securely sealed to prevent premature opening. This
outer envelope/carton shall bear the submission address,
name and address of the Consultant, name of the
assignment reference number, and be clearly marked
“Do Not Open, Except In Presence of the Official
Appointed, Before[state submission time and datas
indicated in thePDS. The MCA Entity shall not be
responsible for misplacement, losing or premature
opening if the outer envelope/carton is not sealed and/or
marked as stipulated. This circumstance may be cause
for Proposal rejection.

Proposals must be received by the MCA Entity at the
address and no later than the time and on the date
specified in thePDS, or any extension of this date in

accordance with ITC Sub-Clause 2.5. Any Proposal
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4.6

received by the MCA Entity after the deadline for
submission shall be declared late, rejected and returned
unopened to the Consultant.

The MCA Entity shall open the outer envelopes/cartons
as soon as possible after the deadline for submission and
sort the Proposals into Technical Proposals or Financial
Proposals as appropriate. The Technical proposals will
be opened as specified in tABS. The envelopes with

the Technical Proposals shall remain sealed until the
TEP is ready to convene. The MCA Entity shall ensure
that the Financial Proposals remain sealed and securely
stored until such time as the public opening of Financial
Proposals takes place.

5. Proposal Evaluation 5.1From the time Proposals are opened to the time the

Evaluation of Technical 5.2

Proposals

Financial Proposals
(only for QBS)

Financial Proposals
(only for QCBS, FBS,
LCS)

5.3

5.4

Contract is awarded, Consultants may not contact the
MCA Entity on any matter related to its Technical
Proposal or Financial Proposal. Any effort by a
Consultant to influence the MCA Entity in the
examination, evaluation, ranking of Proposals, and
recommendation for award of Contract may result in the
rejection of the Consultant’s Proposal.

The TEP shall evaluate the Technical Proposals on the
basis of their responsiveness to the Terms of Reference,
applying the evaluation criteria, sub-criteria, and point
system specified in Section 3. Each responsive
Proposal will be given a technical score (St). A
Proposal shall be rejected at this stage if it does not
respond to important aspects of the RFP, and particularly
the Terms of Reference or if it fails to achieve the
minimum technical score indicated in tABS.

Following the ranking of Technical Proposals, and after
receiving a “no objection” from MCC (if applicable),
when selection is based on quality only (QBS), the first
ranked Consultant will be invited to negotiate its
Proposal and the Contract in accordance with the
instructions given under ITC Sub-Clause 6.1.

Following completion of the evaluation of Technical
Proposals, and after receiving a “no objection” from
MCC (if applicable), the MCA Entity shall notify all
Consultants who have submitted Proposals of (a) those
Proposals which were considered non-responsive, (b) the
technical scores of those Proposals which were deemed
responsive and (c) to those who achieved the minimum
qualifying mark, the date, time and location for the
opening of the Financial Proposals.
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5.5

5.6

5.7

The notification shall also advise those Consultants
whose Technical Proposals did not meet the minimum
qualifying mark, or which were considered
non-responsive, that their Financial Proposals will be
returned unopened after the MCA Entity has completed
the selection process.

Financial Proposals shall be opened publicly in the
presence of those Consultants’ representatives who
choose to attend at the date, time and location stated in
the notice issued pursuant to ITC Sub-Clause 5.4. All
Financial Proposals will first be inspected to confirm that
they have remained sealed and unopened. Only the
Financial Proposals of those Consultants who met the
minimum qualifying mark following the Technical
Evaluation stage will be opened. The Technical Score
(St) and only the Total Proposal Price, as stated in the
Financial Proposal Submission Form (Form FIN-1) shall
be read out aloud and recorded. A copy of the record
shall subsequently be sent to those Consultants whose
Financial Proposals were opened and to MCC.

The TEP will correct any computational errors, and in
cases of a discrepancy between a partial amount and the
total amount, or between words and figures the former
will prevail. In addition to the above corrections,
activities and items described in the Technical Proposal
but not priced, shall be assumed to be included in the
prices of other activities or items. In cases where an
activity or line item is quantified differently in the
Financial Proposal from the Technical Proposal, no
corrections will be applied to the Financial Proposal in
this respect. If Consultants are not required to submit
financial proposals in a single currency, prices shall be
converted to a single currency for evaluation purposes
using the selling rates of exchange, source and date
indicated in thé®DS.

For Quality and Cost Based Selection (QCBS), the
lowest evaluated Financial Proposal (Fm) will be given
the maximum financial score (Sf) of 100 points. The
financial scores (Sf) of the other Financial Proposals will
be computed as indicated in Section 3: Qualification and
Evaluation Criteria. Proposals will be ranked according
to their combined technical (St) and financial (Sf) scores
using the weights (T = the weight given to the Technical
Proposal; P = the weight given to the Financial Proposal;
T + P = 1) indicated in Section 3. S = St X T% + Sf x
P%. The Consultant achieving the highest combined
technical and financial score will be invited for
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6. Negotiations

Technical Negotiations

5.8

5.9

negotiations.

In the case of Fixed-Budget Selection (FBS), the Client
will select the firm that submitted the highest ranked
Technical Proposal within the budget. Proposals that
exceed the indicated budget will be rejected. In the
case of the Least-Cost Selection (LCS), the MCA Entity
will select the lowest priced proposal among those that
passed the minimum technical score. In both cases, the
evaluated proposal price according to ITC Sub-Clause
5.6 shall be considered, and the selected firm invited for
negotiations.

Prior to execution of a contract, the MCA Entity shall
reserve the right to conduct a verification of the
market-reasonableness of the prices offered. A negative
determination (either unreasonably high or unreasonably
low) could be a reason for rejection of the proposal at the
discretion of the MCA Entity. The Consultant shall not
be permitted to revise its submission after a
determination that its offered price is unreasonable. In
addition, the MCA Entity may also verify any
information provided on Form TECH-5 in the proposal.
A negative determination in the post-qualification could
lead to the rejection of the Proposal and the MCA Entity
may, at its discretion, move to invite the next-ranked
Consultant for negotiation.

Negotiations will be held at the address indicated in the
PDS. The invited Consultant will, as a pre-requisite for
attendance at the negotiations, confirm the availability of
all the Key Professional Personnel listed in the Technical
Proposal. Failure to confirm such Personnel may result
in the MCA Entity proceeding to negotiate with the
next-ranked Consultant. Representatives conducting
negotiations on behalf of the Consultant must have
written authority to negotiate and conclude the Contract
on behalf of the Consultant.

6.2 Negotiations will commence with a discussion of the

Technical Proposal, including (a) proposed technical
approach and methodology, (b) workplan, (c)
organization and staffing, and (d) any suggestions made
by the Consultant to improve the Terms of Reference.

The MCA Entity and the Consultant will then finalize

the Terms of Reference, staffing schedule, work
schedule, logistics, and reporting. These documents will
then be incorporated in the Contract under “Description
of Services.” Special attention will be paid to clearly
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Financial Negotiations

Availability of
Professional
Staff/Experts

Conclusion of the
Negotiations

7. Award of Contract

defining the inputs and facilities required from the MCA
Entity to ensure satisfactory implementation of the
assignment.

The MCA Entity shall prepare minutes of negotiations
which will be signed by the MCA Entity and the
Consultant.

6.3 It is the responsibility of the Consultant, before starting

6.4

6.5

7.1

financial negotiations, to contact the local tax authorities
to determine the local Tax amount to be paid by the
Consultant under the Contract. In no event, shall the
MCA Entity be responsible for the payment or

reimbursement of any Taxes. Unless there are
exceptional reasons, the financial negotiations will
involve neither the remuneration rates for staff nor other
proposed unit rates.

Having selected the Consultant on the basis of, among
other things, an evaluation of proposed Key Professional
Personnel, the MCA Entity expects to negotiate a

Contract on the basis of those Personnel named in the
Technical Proposal. Before Contract negotiations, the
MCA Entity will require assurances that the proposed

Key Professional Personnel will be actually available.

During Contract negotiations, the MCA Entity will not
consider substitution of any Key Professional Personnel
unless both parties agree that undue delay in the
selection process makes such substitution unavoidable or
for reasons such as death or medical incapacity of one of
the Personnel. If this is not the case and if it is
established that any Key Professional Personnel were
offered in the Proposal without confirming their
availability, the Consultant may be disqualified. Any
proposed substitute shall have equivalent or better
gualifications and experience than the original candidate.

Negotiations will conclude with a review of the draft
Contract and Appendices, following which the MCA
Entity and the Consultant will initial the agreed Contract.

If negotiations fail, the MCA Entity will invite the
Consultant whose Proposal received the second highest
score to negotiate a Contract.

After the award of Contract, the MCA Entity shall

publish on its website, at dgMarket and at UNDB online
the results identifying the procurement, the name of the
winning Consultant and the price, duration, and
summary scope of the Contract. The same information
shall be sent to all Consultants who have submitted
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8. Confidentiality

9. Bid Challenge
System

10. Compact
Conditionalities

7.2

8.1

9.1

10.1

10.2

Proposals. After Contract signature, the MCA Entity
shall return the unopened Financial Proposals to the
unsuccessful Consultants.

The Consultant is expected to commence the assignment
on the date and at the location specified inRD&.

Information relating to evaluation of Proposals and
recommendations concerning awards shall not be
disclosed to the Consultants who submitted the
Proposals or to other persons not officially concerned
with the process, until the publication of the award of
Contract. The undue use by any Consultant of
confidential information related to the process may result
in the rejection of its Proposal and may subject the
Consultant to the provisions of the Government’s, the
MCA Entity's and MCC’s antifraud and corruption
policies.

Any Consultant has the right to complaint and appeal,
but must do so in the manner and format set down in the
bid challenge system published on the MCA Entity’s

websitewww.mca-t.go.tz

Consultants are advised to examine and consider
carefully the provisions that are set forth in Appendix G
to the Contract, as these are a part of the Government’s
and the MCA Entity’s obligations under the Compact
and related agreements, which, under the terms of the
Compact and related agreements, are required to be
transferred onto any Consultant (including any associate)
or Sub-Consultant who partakes in procurement or
subsequent contracts in which MCC funding is involved.

The provisions set forth in Appendix G to the Contract
apply both during the RFP procedures and throughout
the performance of the Contract.
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Section 2  Proposal Data Sheet

N

g%-CI These clauses amend or modify the Instructions to Consultén In the
Ru for guse event of any conflict between the Proposal Data Sheet and thestructions
eterence to Consultants, the Proposal Data Sheet shall prevail.

mc11 The name of the MCA Entity is the Millennium Challenge AccountZBaia
(MCA-T), an independent accountable entity established under theofaivs
United Republic of Tanzania through Government Notice No 202 published in
the Official Gazette on September 21, 2007.
The method of selection is thi@uality and Cost Based Selection (QCB$
method

Imc 13 The Name of the assignment is:
Consultancy Servicesfor Design Review and Construction Supervisio
for Upgrading Mafia Island Airport

ITC 1.4 A Pre-Proposal Meeting witiot be held.

ITCc 1.5 The MCA Entity will provide the following inputs and facilitieN7A

ITC 1.14 Proposals must remain valid fone hundred twenty (120) daysafter the
deadline for the submission of Proposals specifideD& ITC 4.5.

ITC 2.1

Clarifications may be requested by e-mail not later ttoamteen (14) days
before the deadline for submission of the Proposals, so that respondes
issued to all Consultants not later theaven (7)days prior to the deadline f
submission of Proposals.

The address for requesting clarifications is:
Name of the Employer:

The Chief Executive Officer,

Millennium Challenge Account —Tanzania (MCA-T),

Street Addresdevelopment House, Kivukoni Front /Ohio Street,
P. O. Box 8327,

City and CountryDar es Salaam, Tanzania

Facsimile number: 255 22 2124644,

Attention: Procurement Director
Electronic mail addressangaida@ mca-t.qo.tz

ca
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Copied to
Director of Transport Sector Projects, MCA-T
Email: ssasillo@mca-t.qo.tz

Copied to the Procurement Agent:

The Director General,
Tanzania Airports Authority (TAA),
Facsimile: +255 22 2844495

Attention: Project Coordinator
Email: wmajula@airports.go.tz,

and wmajula@yahoo.com

ITC 3.1

Technical and Financial Proposals shall be submitted only in English.

ITC 3.3(b)

The estimated total number of person-months for Key Professiensbrihe

required for the assignment by labour categor@3sb person-months

Category Person-moath
Phase 1 & 2: Design review, preparation of bidding docs and procumgme
assistance

Team Leader 3.25
Pavement Engineer/Specialist 15

Civil Engineer 3.25
Environmental Specialist 15
Social Specialist 1

Phase 3: Construction supervision

Team Leader 6
Resident Engineer 12
Works Inspector/Quality Assurance/Civil Engineer 12
Pavement Specialist/Materials Engineer 9

Land Surveyor/Survey Engineer 9
Environmental/Social Specialist 3
Phase 4: Defect Liability Period Support

Works Inspector/Quality Assurance/Civil Engineer 15
Environmental/Social Specialist 0.5
Total 63.5

2 person-monthshave been set as equivalent to 12 months of Defect Lig

Period (Phase 4) for Works Inspector/Quality Assurance/Civilirteeg ang

21
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Environmental/Social Specialist
Supporting/back up staff required for the assignment may include
technical, contractual and administrative. However the staff will not be

itted

N

will

evaluated.

ITC 3.4(g) Trainingis a specific component of this assignment.

ITC 3.6 Per diem and in-country travel will bacluded in the total price in form
FIN-2. Site Offices expenses will be covered under the works contracts.

ITc3.8 The Consultant must submit Financial Proposals in: USIDaail Currency oa
combination of the two at the discretion of the Consultaito other currenc
or combination of currencies is allowed.

ITC 4.2 Written Power of Attorney require’es

ITC 4.3 A Consultant must subnahe (1) original andfour (4) copies of both the
Technical Proposal and the Financial Proposal, in the language(s) specified in
PDSITC 3.1. In addition an electronic copy of the proposal must be subm
on a compact disk, with the Financial Proposal (not with the Technical
Proposal).

ITc 4.4 The address for the submission of Proposals is:

The Chief Executive Officer,
Millennium Challenge Account —Tanzania (MCA-T),
Street Addres®evelopment House, Kivukoni Front /Ohio Street,
P. O. Box 8327,
City and CountryDar es Salaam, Tanzania
Telephonest255 22 2124634
Facsimile number:265 22 2124644
Attention:Procurement Director
Electronic mail addresgangaida@mca-t.go.tz

ITC 4.5 Proposals must be submitted1@t00 hourslocal time on 12" April, 2010 at
MCA-T offices, 4" Floor, Room No. 402, Development House, Kivuko
Front/Ohio Street, Dar es SalaamTanzania.

ITC 4.6 Technical Proposalshall not be opened publicly but the outer envelopes
be opened publically at the location stated at ITC4.4 above and aimbe ti
stated at ITC 4.5 above.

ITC5.2

The minimum technical score St required to pas8Qspoints out of 100

possible points.
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ITC 5.6

The single currency for price conversions is United Statesai3ofor the
purposes of evaluation.

The source of official selling rates for evaluation purposethéspot selling
rate published by the Bank of Tanzania for the Tanzania Shillittgetonited
States Dollar on their website:

http://www.bot-tz.org/FinancialMarkets/financial markets.asp#Curfexcly
angeRates

The date of the exchange rate for evaluation purposes is theendfe®) days
prior to the deadline for submission of the Proposal.

ITC6.1

The expected date for Contract negotiationgwenty (20) days after th
opening of the Financial Proposals and will be held ataithédress at 4.4
above.

ITC 7.2

The date for commencement of the Serviceshigy (30) days after the
effective date of the Contract and the locatiokl&ia Island.

1%
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Section 3  Qualification and Evaluation Criteria

3.1 Legal Status
The Consultant shall attach to form TECH-1 a copy of itedett incorporation, or other
such document, indicating its legal status, as well as any dtitement showing that it
intends to associate, or it has associated with, the otherassoaiho are submitting a
joint proposal. In case the Consultant is a joint venture, letteénsafporation, or other
such documents, shall be attached for all associates of the joint venture.

3.2 Financial Criteria
The Consultant shall provide evidence showing that its liquid agsdtaccess to credit
facilities are adequate for this Contract, as indicated in Form TECH-2.

3.3 Litigation Criteria.
The Consultant shall provide accurate information on any current orijigetion or
arbitration resulting from contracts completed, terminated, or uedecution by the
Consultant over the last five (5) years, as indicated in Form FTECHA consistent
history of awards against the Consultant or existence of high vapatej which may
threaten the financial standing of the Consultant, may lead to jbetioa of the
Proposal.

3.4 Evaluation Criteria

Criteria, sub-criteria, and point system for the evaluation of Technical Ridspos

ITC 5.2| Criteria, sub-criteria Points
1. Organizational Capability and Experience of thg
Consultant

Evidence of organizational capability and relevant experienge in
the execution of projects of a similar nature, including the nature
and value of the relevant contracts, as well as works in hand and
contractually committed provided in Form TECH-4. The
evidence shall include successful experience as the prime
consultant in the execution of at least 2 projects of a similar
nature and complexity during the last 5 years.

In accordance with the MCC Program Procurement Guidelines,
the Consultant’s past performance on MCC-funded contracts will
be considered as a criterion in the MCA Entity’s evaluation of the
Consultant’s Technical Proposal.

The MCA Entity reserves the right to contact the Form Tech-5
References as well as other sources to check referencegssind
performance.
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Organizational capability 2.5

General experience in tlawiation/airports sector 5.0

Regional experience Bub-Saharen Africa 2.5
Total Points for this criterion 10

2. Approach, Methodology and Work Plan

Proposed approach and methodology

Proposed work plan 10
Proposed project organization and staffing - Extent to which the 15
Proposal provides a clear, logical and appropriate staffing pattern
with responsibilities among different staff positions adequately
defined.
Total Points for this criterion 30
Key Professional Personnel Qualifications for the Assignment
Team Leader 8
Pavement Engineer/Specialist 6
Civil Engineer 5
Environmental Specialis (design reviey) 3
Social Specialistdesign reviey) 3
Team Leeder (construction supervisic) 8
Resident Engineer 8
Works Inspector/Quality Assurance/Civil Engineer 6
Pavement Specialist/Materials Engineer 6
Land Surveyor/Survey Engineer 4
Environmental/Social Specialist construction supervisic 3
The number of points to be assigned to each of the above
positions shall be determined considering the following threg
sub-criteria and relevant percentage weights:
Education and training, including knowledge of English 15 %
Demonstrated successful experience and past performance jn 80 %
accomplishment of similar projects.
Regional experience Bub-Saharen Africa 5%
Total weight 100%
Total Points for this criterion 60
Total Points for the three (3) Criteria 100
The minimum technical score St required to pass is 80

ITC 5.7

The formula for determining the financial scores is the follow|
Sf =100 x Fm / F, in which Sf is the financial score, Fm is th

lowest price and F the price of the Proposal under consideration.
are:

The weights given to the Technical and Financial Proposals

ng:

11}

T =85and F =15
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TECH-1
TECH-2
TECH-3
TECH-4
TECH-5

TECH-6

TECH-7
TECH-8
TECH-9
TECH-10

TECH-11

Section4  A: Technical Proposal Forms

Technical Proposal Submission Form
Financial Capacity of the Consultant
Organization of the Consultant
Experience of the Consultant
References of the Consultant

Description of Approach, Methodology and Work Plan for Perforntireg
Assignment

Comments and Suggestions

Team Composition and Task Assignments
Staffing Schedule

Work and Deliverables Schedule

Curriculum Vitae (CV) of Proposed Key Professional Personnel

Note: Comments in brackets on the following pages serve to provide guidancthe
preparation of the Technical Proposal and therefore should not appearTaciimecal Proposal
to be submitted.
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Form TECH-1. Technical Proposal Submission Form

[Location, Date]

To:  The Chief Executive Officer,

Millennium Challenge Account-Tanzania

Development House

Kivukoni Front/Ohio Street,

P. O. Box 8327,

Dar es Salaam

Tanzania

Attention: Procurement Director

Dear Sirs,

Re: Request for Technical and Financial Proposals for Consultancy Secés for Design
Review and Construction Supervision for upgrading of Mafia Island Airport

RFP Ref: MCAT/COM/0060

We, the undersigned, offer to provide the consulting services foalibee mentioned
assignment in accordance with your Request for Proposal (RFE®) fdasert Date] and our
Proposal.

We are hereby submitting our Proposal, which includes this TecHniopbsal, and a
Financial Proposal, each sealed in separate and clearly marked envetabe/pa

We are submitting our Proposal in association with:
[Insert a list with full name and address of each Associated Consultan]t]

We hereby declare that all the information and statements mdhis Proposal are true
and accept that any misinterpretation contained in it may lead to our diszauiglifi

We are attaching herewith information to support our eligibilityaccordance with
Section 3 of the RFP.

If negotiations are held during the initial period of validity loé fProposal, we undertake
to negotiate on the basis of the nominated Key Professional Personnel.

Our Proposal is binding upon us and subject to the modifications resuttmgCfontract
negotiations, and we undertake, if our Proposal is accepted, to ititetonsulting services
related to the assignment not later than the date indicated in this RFP.

! [Delete in case no association is foreseen.]
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We understand you are not bound to accept any Proposal that you may receive.

Yours sincerely,

Authorized Signatory
Name and title of Signatory
Name of Consultant

Address of Consultant

Annexes:

1. Power of Attorney demonstrating that the person signing has beeawthbrized to sign
the Proposal on behalf of the Consultant and its associates;

2. Letter(s) of Incorporation (or other documents indicating legal statnd);

3. Joint Venture or Association Agreements (if applicable, but withdwweg any
Financial Proposal information).
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Form TECH-2. Financial Capacity of the Consultant

[The Consultant’s financial capacity to mobilize and sustainhie Services is imperative. In
the Proposal, the Consultant is required to provide informationon its financial status.
This requirement can be met by submission of one of the following:

1) audited financial statements for the last three (3) years, supported/audit letters,
2) certified financial statements for the last three (3) years, suppted by tax returns, or

3) a copy of the Consultant's Dun & Bradstreet “Business Irdrmation Report” (BIR).
The Dun & Bradstreet report must be either notarized, oraccompanied by the following
statement by the Consultant:

“I certify that the attached Business Information Report hasbeen issued by Dun &
Bradstreet within thirty (30) days of the date of this certfication, that the report has
not been altered in any way since its issuance, and thatis true and correct to the
best of my knowledge”

The statement must be signed by the authorized representative ¢fet Consultant.

If the Proposal is submitted by a joint venture, all partiesof the joint venture are required
to submit their financial statements or Dun & BradstreetBIRs. The reports should be
submitted in the order of the associate’s significance in the joint mure, greatest to least.

Additionally, the following financial data form shall be filled out for the Consultant and all
named associates. The MCA Entity reserves the right to regst additional information
about the financial capacity of the Consultant. A Consultanthat fails to demonstrate
through its financial records that it has the financial capaity to perform the required
Services may be disqualified.]

Financial Information Historical information for the previous three (3) years
(US$ X,000's) (most recent to oldest or equivalence in (US$ X,000's)
Year 1 (Year) Year 2 (Year) Year 3 (Year)

Information from Balance Sheet

(1) Total Assets (TA)

(2) Current Assets (CA)

(3) Total Liabilities (TL)

(4) Current Liabilities (CL)
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Information from Income Statement

(5) Total Revenue (TR)

(6) Profits before Taxes (PBT

N

Net Worth (1) — (3)

Current Ratio (2) / (4)

[Provide information on current or past litigation or arbitration over the last five (5) years
as shown in the form below.ﬁ

Litigation or arbitration in the last five (5) years: No: Yes: (See below)

Litigation and Arbitration During Last Five (5) Years

Year Matter in Dispute Value of Award Against
Consultant in US$ Equivalent

2 This information will be required only if the value of the procurement is over &miliSD
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Form TECH-3. Organization of the Consultant

[Provide a brief description of the background and organization offyauentity and of each

associate for this assignment. Include the organization chywuofirm/entity. The Proposal
must demonstrate that the Consultant has the organizational cgpaimiliexperience to provide
the necessary administrative and technical support to the ConsuPaoject Team in country.
The Proposal shall further demonstrate that the Consultanbhéaspacity to field and provide
experienced replacement Personnel at short notice. Further, thelt@unsust nominate a
home-office project director who would manage the contract on behalfeoConsultant, if

awarded, and submit his/her CV (using Form TECH-11).

Maximum 10 pagesnot counting the CV of home-office project director]
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Form TECH-4. Experience of the Consultant

[Using the format below, provide information on each relevangassnt for which your firm,
and each associate for this assignment, was legally conteitited individually as a corporate
entity or as one of the major companies within an association,afoyirny out consulting
services similar to the ones requested under the Terms oeRefeincluded in this RFP. The
Proposal must demonstrate that the Consultant has a proven tracl o#csuccessful
experience in executing projects similar in substance, complexriue, duration, and volume of

services sought in this procurement.

Maximum 20 page$

Assignment name:

Approx. value of the contract (in current

USs$):

Country:
Location within country:

Duration of assignment (months):

Name of client

Total No. of staff-months of the assignme

nt:

Address:

Approx. value of the services provided
your firm under the contract (in currg
USs$):

by
nt

Start date (month/year):
Completion date (month/year):

No. of professional staff-months provided
associated consultants:

by

Name of associated consultants, if any:

Name of proposed senior professional sta
your firm involved and functions perform
(indicate most significant profiles such
project director/coordinator, team leader):

f of
d
as

Narrative description of project:

Description of actual services provided by your staff within the assignment:

Name of Firm:
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Form TECH-5. References of the Consultant

[Provide contact information for at least three (3) referemicascan provide substantial input
about:

(a) The type of work performed
(b) Confirm the quality of the work experience listed in Form TECH-4.

The MCA Entity reserves the right to contact other sourcesefisaw/ to check references and

past performanc%. For each reference, list a contact individual, their titielress, facsimile,
phone and e-mail address

[Maximum 3 pages]

3 Beginning in April of 2008, there will be a formahechanism for reporting and sharing past performanc
information on all MCC-funded projects. This menisan is detailed in the guidance paper entitl@gporting
and Considering Past Performance by Contractoih@&MCA Entity Program Procuremehtnd can be found at
WWW.MCcC.gov
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Form TECH-6. Description of Approach, Methodology and Work Plan for
Performing the Assignment

[In this section, the Consultant should provide a comprehensive descrgftibow it will
provide the required Services in accordance with the TermsfefdRee (TOR) included in this
RFP. Information provided must be sufficient to convey to the TERHhbBaConsultant has an
understanding of the challenges in performing the required Seauncethat it has an approach,
methodology and work plan to overcome those challenges.

Your Technical Proposal should be divided into the following three (3) chapters:

(a) Technical Approach and Methodology,
(b) Work Plan, and
(c) Organization and Staffing

(a) Technical Approach and Methodologylin this chapter, you should explain your
understanding of the objectives of the assignment, approach to the services, metifodology
carrying out the activities and obtaining the expected output, and the degreel aff deizt
output. You should highlight the problems being addressed and their importance, and
explain the technical approach you would adopt to address them. You should also explain
the methodologies you propose to adopt and highlight the compatibility of those
methodologies with the proposed approach.

(b) Work Plan. In this chapter, you should propose the main activities of the assignment, their
content and duration, phasing and interrelations, milestones (including interim appyovals b
the MCA Entity), and delivery dates of the reports. The proposed work plan should be

consistent with the technical approach and methodology, showing understanding of the TOR

and ability to translate them into a feasible working plan. A list of thédimauments,
including reports, drawings, and tables to be delivered as final output, should be included
here. The work plan should be consistent with the Work and Deliverables Schedule of
Form TECH-10.

(c) Organization and Staffing. In this chapter, you should propose the structure and
composition of your team. You should list the main disciplines of the assignmentythe ke
expert responsible, and proposed technical and support staff.

Maximum 50 pages, including charts and diagrams]
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Form TECH-7. Comments and Suggestions

[These comments shall not be used for evaluation purposes, but maycbssels during
negotiations. The MCA Entity is not bound to accept any modificatpwoposed. If the
proposed modifications/suggestions would require changes in the offeredipshall be noted
as such, without giving the price of the changBisclosure of any prices in this form shall be
reason for rejection of the Proposal.

Maximum 5 pages]
A: On the Terms of Reference

[Present and justify here any modifications or improvements tdehms of Reference you are
proposing to improve performance in carrying out the assignmentdsuidéleting some activity
you consider unnecessary, or adding another, or proposing a different phasingovitiess |

B: On the Counterpart Staff and Facilities

[Comment here on the counterpart staff and facilities to be provided by the MQAEnti
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Form TECH-8.

Team Composition and Task Assignments

Key Professional Personnel

Name of Staff

Organization

Area of
Expertise

Position Assigned

Task Assigned
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Form TECH-9. Staffing Schedule

Staff input (in the form of a bar chart) Total staff-month input
1 |2 |3 4 5 6 7 8 9 10| 11| N Home Figld Total
Foreign
1 [Home]
[Field]
2 [Home]
[Field]
3 [Home]
[Field]
n [Home]
[Field]
Subtotal
Local
[Home]
[Field]
Subtotal
Total

1. For Key Professional Personnel the input shall be indicated indivigé@lgupport staff it shall be indicated by category (e.g.:
draftsmen, clerical staff, etc.).

2. Months are counted from the start of the assignment. ForReExslonnel indicate separately staff input for home and field
work.
3. Field work means work carried out at a place other than the Consultant's home office

B - time input

Part time input
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Form TECH-10.

Work and Deliverables Schedule

Activity Months
1 2 10 11 12

1
3
4
5
5
N And so on

Deliverable
1
2
3
N And so on
[Indicate all main activities of the assignment, including dedibkys and other milestones, such as the MCA Entity approvals. For

phased assignments, indicate activities, deliverables and milestepasately for each phase.
See TOR for the feilldf deliverables.

indicated in the form of a bar chart.

38
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PowpbdPE

o

10.

11.

12.

Form TECH-11. Curriculum Vitae (CV) for Proposed Key
Professional Personnel

Proposed Position  [only one candidate shall be nominated for each position]

Name of Firm [Insert name of firm proposing the staff]
Name of Personnel [Insert full name]
Date of Birth [Insert birth date]

Nationality [Insert nationality]

Education [Indicate college/university and other specialized educatiorffof sta
member, giving names of institutions, degrees obtained, and dates of
obtainment].

Membership in
Professional
Associations
Other Training [Indicate appropriate postgraduate and other training]
Countries of Work [List countries where staff has worked in the last ten years]
Experience
Languages [For each language indicate proficiency: good, fair, or poor in
speaking, reading, and writing]
Language Speaking Reading Writing
Employment [Starting with present position, list in reverse order every employment
Record held by staff member since graduation, giving for each employment

(see format here below): dates of employment, name of employing
organization, positions held.]

From [year]: To [year]:
Employer:
Position(s) held:
Detailed Tasks [List all tasks to be performed under this assignment]

Assigned

Work undertaken
that best illustrates
capability to handle
the tasks assigned:

[Among the assignments in which the staff has been involved,
indicate the following information for those assignments that best
illustrate staff capability to handle the tasks listed under point 11.]

Name of assignment or
project:

Year:

Location:

Client:

Main project features:
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Position held:

Activities performed:

13. References:

[List at least three individual references with substantial kedge of the person’s work.
Include each reference’s name, title, phone and e-mail contagnatfon.] [The MCA Entity
reserves the right to contact other sources as well afeck aeferences, in particular for
performance on any relevant MCC-funded projects.]

14. Certification:

I, the undersigned, certify that to the best of my knowledge aneéfbéhis CV correctly
describes me, my qualifications, and my experience. | unddrgtat any wilful misstatement
described herein may lead to my disqualification or dismissal, if engaged.

I, the undersigned, hereby declare that | agree to participdite the [Consultant] in the
above-mentioned Request for Proposal. | further declare that | am ablelamgtwiwork:

1. for the period(s) foreseen in the specific Terms of Referatizehed to the above
referenced Request for Proposal for the position for which my C\béas included in
the offer of the Consultant and

2. within the implementation period of the specific contract.

3.

Signature of Key Professional Personnel

If this form has NOT been signed by the Key Professional Persdhar in signing below
the authorized representative of the Consultant is making the following deciarat

“In due consideration of my signing herewith below, if the Key &sibnal Personnel has
NOT signed this CV then | declare that the facts containe@ithare, to the best of my
knowledge and belief, a true and fair statement AND THAT figorthat | have approached
the said Key Professional Personnel and obtained his assubratdee will maintain his

availability for this assignment if the Contract is agreed iwithe Proposal validity period
provided for in the RFP.”

Signature of Authorized Representative of
the Consultant

Day / month/ year
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Section 4 B. Financial Proposal Forms

[Financial Proposal Standard Forms shall be used for the prepaddtite Financial
Proposal according to the instructions provided under Sub-Clause 3.6ctibnSé:
Instructions to Consultants.]

FIN-1 Financial Proposal Submission Form

FIN-2 Price Summary

FIN-3 Breakdown of Price by Activity

FIN-4 Breakdown of Price by Remuneration

Note: Comments in brackets on the following pages serve to provide guifiandee

preparation of the Financial Proposal and therefore should not appear éindneial
Proposals to be submitted.
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Form FIN-1. Financial Proposal Submission Form

[Location, Date]

To:  The Chief Executive Officer,
Millennium Challenge Account-Tanzania
Development House
Kivukoni Front/Ohio Street,
P. O. Box 8327,
Dar es Salaam
Tanzania
Attention: Procurement Director

Dear Sirs,

Re: Request for Technical and Financial Proposals for Consultancy Secés for Design
Review and Construction Supervision for upgrading of Mafia Island Airport

RFP Ref: MCAT/COM/0060
We, the undersigned, offer to provide the consulting services for libgeamentioned

assignment in accordance with your Request for Proposal (RFE®) fasert Date] and our
Technical Proposal.

Our attached Financial Proposal is for the lump sum of [Insert amo4um($bords and figures].

Our Financial Proposal shall be binding upon us subject to the modifisatesulting from
Contract negotiations, up to expiration of the validity period of Rhgposal, as indicated in
Paragraph ITC 1.13 of the PDS.

Commissions and gratuities paid or to be paid by us to agentqgetatithis Proposal and
Contract execution, if we are awarded the Contract, are listed Below:

Name and Address of Amount and Currency Purpose of Commission|or
Agents Gratuity

We understand you are not bound to accept any Proposal you receive.

* Amount must coincide with the ones indicated urideal price of Form FIN-2.

® |f applicable, replace this paragraph with “No enissions or gratuities have been or are to be Ipaigs to
agents relating to this Proposal and Contract ei@tu
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Yours sincerely,
Authorized Signatory

Name and title of Signatory

Name of Consultant
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Form FIN-2. Price Summary

Re: Request for Technical and Financial Proposals for Consultancy Secds for Design
Review and Construction Supervision for upgrading of Mafia Island Airport

RFP Ref: MCAT/COM/ 0060

Pricé
US$ [Local Currency]
Base Services
Total Price of Financial Proposal
1. Indicate the total price to be paid by the MCA Entity in eacheary. Such total price

must coincide with the sum of the relevant sub-totals indicated im FdN-3. (Tax
provisions relevant to this RFP are set out in Section 5: Contract Forms.)

2. If the RFP contains options , the options will be fully priced and evaluated at 100%.

3. Provide fully loaded prices (including any international travel, communication, local
transportation, office expenses, shipment of personal effects, dirédhdirect rates and
profits).

4, See PDS 3.6 regarding travel-related expenses.
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Form FIN-3. Breakdown of Price by Activity

Re: Request for Technical and Financial Proposals for Consultancy Secés for Design
Review and Construction Supervision for upgrading of Mafia Island Airport

RFP Ref: MCAT/COM/ 0060

[Information to be provided in this Form shall only be used to estaplsgiments to the

Consultant for possible additional services requested by the MC# &nti/or for the purpose
of verification of the market reasonableness of the prices offerddlease complete for each
phase.]

Group of Activities by Phade Descriptiofi
Price’
Local currency
US$
Total
1. Form FIN-3 shall be completed for the whole assignment. Instase of the activities

require different modes of billing and payment (e.g.: the assignis\@hiased, and each
phase has a different payment schedule), the Consultant shalséparate Form FIN-3
for each group of activities. Include base and option years.

2. Names of activities (phase) should be the same as, or corresptedottet indicated in
the second column of Form TECH-10.

3. A short description of the activities whose price breakdown is provided in this Form.

4, Provide fully loaded prices (including international travel, communications, local
transportation, office expenses, shipment of personal effects, amedhdirect rates and
profit).

5. See PDS 3.6 regarding travel-related expenses.
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Form FIN-4. Breakdown of Remuneration

Re: Request for Technical and Financial Proposals for Consultancy Seods for Design
Review and Construction Supervision for upgrading of Mafia Island Airport

RFP Ref: MCAT/COM/ 0060

[Information to be provided in this form shall only be used to establish price reésoess and
to establish payments to the Consultant for possible additional sereigeested by the MCA
Entity.]

Namé Positior! Person-Month Fully Loaded Rate4
Foreign Staff US$ [Local Currency]
Home
Field
Home
Field
Home
Field
Local Staff
Home
Field
Home
Field
Home
Field
1. Form FIN-4 shall be filled in for the same Key Professionatsénnel and other
Personnel listed in Forms TECH- 8 and 9.
2. Professional Personnel shall be indicated individually; support $ialfflse indicated by
category (e.g., draftsmen, clerical staff).
3. Positions of the Key Professional Personnel shall coincide wittoriee indicated in
Forms TECH-8 and 9.
4. Indicate separately person-month rates for home and field workvide fully loaded

prices (including international travel, communication, local transponta office
expenses, and shipment of personal effects, direct and indirect rates and profit).
5. See PDS 3.6 regarding travel-related expenses.
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Section5 Contract Forms

Contract No: MCAT/COM/0060
Contract for Consultant’s Services

Lump-Sum
For the provision of
Consultancy services for Design Review and Constrtion Supervision for

upgrading of Mafia Island Airport

between

MILLENNIUM CHALLENGE ACCOUNT - TANZANIA
Of THE UNITED REPUBLIC OF TANZANIA

and

[name of Consultant]

Dated:
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l.  Agreement

This CONTRACT AGREEMENT (this “Contract”) made as of faay] of [month], [year],
betweenthe Millennium Challenge Account-Tanzania (the “MCA Entity”), on time part, and
[full legal name of Consultant](the “Consultant”), on the other part.

[Note: If the Consultant consists of more than one entity, thedaling should be used]

This CONTRACT AGREEMENT (this “Contract”) made as of faay] of [month], [year],
between the Millennium Challenge Account-Tanzania (the “MCA Eition the one part, and
[full legal name of lead Consultant] (the “Consultant”) in[joint venture / consortium /
association]with [list names of each joint venture entity] on the other part, each of which will
be jointly and severally liable to tihCA Entity for all of the Consultant’s obligations under this
Contract and is deemed to be included in any reference to the term “Consultant.”

RECITALS
WHEREAS,

(&) The Millennium Challenge Corporation (“MCC”) and the Government of the United
Republic of Tanzania (the “Government”) have entered into a Millennium Challenge
Compact for Millennium Challenge Account assistance to help facilitate poverty
reduction through economic growth in Tanzania of E@bruary, 200&he
“Compact”) in the amount of approximately 698 million USD (*MCC Funding”).

The Government, acting through the MCA Entity, intends to apply a portion of the
proceeds of MCC Funding to eligible payments under this Contract. Payments
made under this Contract will be subject, in all respects, to the terms and conditions
of the Compact and related documents, including restrictions on the use, and
conditions to disbursement, of MCC Funding. No party other than the Government
and the MCA Entityshall derive any rights from the Compact or have any claim to
the proceeds of MCC Funding; and

(b) The MCA Entity has requested the Consultant to provide certain consulting services
as described in Appendix A to this Contract; and

(c) The Consultant, having represented to the MCA Entity that it has the required
professional skills, and personnel and technical resources, has agreed to provide such
services on the terms and conditions set forth in this Contract.

NOW THEREFORE, the Parties to this Contract agree as follows:

1. In consideration of the payments to be made by the MCA Entityet@bnsultant as set
forth in this Contract, the Consultant hereby covenants with the @Ay to perform
the Services in conformity in all respects with the provisions of this Contract

2. Subject to the terms of this Contract, the MCA Entity heretwyeoants to pay the
Consultant, in consideration of the performance of the Services,dhigaCt Price (as
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defined below) or such other sum as may become payable pursuanptowisens of
this Contract at the times and in the manner prescribed by this Contract.

IN WITNESS whereof the Parties hereto have caused this Cotdrhe executed in accordance
with the laws of Tanzania as of the day, month and year first indicated above.

For the Millennium Challenge Account -  For[full legal name of the Consultant]:
Tanzania

Signature Signature

Name Name

Witnessed By: Witnessed By:

[Note: If the Consultant consists of more than one entity, all taestities should appear as
signatories, e.g., in the following manner:]

For and on behalf of each of the Members of the Consultant
[name of member]

[Authorized Representative]

[name of member]

[Authorized Representative]
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1.1 Definitions

General Conditions of Contract

1. General Provisions

Capitalized terms used in this Contract and not otherdegined
have the meanings given such terms in the Compact or related
document. Unless the context otherwise requires, the following
terms whenever used in this Contract have the following meanings:

(a) “Applicable Law” means the laws and any other
instruments having the force of law in Tanzania, as they
may be issued and in force from time to time.

(b) “coercive practice” means impairing or harming or
threatening to impair or harm, directly or indirectly,
persons or their property, to influence their participation
in a procurement process, or affect the execution of a
contract.

(c) “collusive practice” means a scheme or arrangement
between two or more parties, with or without the
knowledge of the MCAEntity, designed to establish
prices at artificial, noncompetitive levels or to otherwise
deprive the MCA Entity of the benefits of free and
open competition.

(d) “Compact” has the meaning given the term in the recital
clauses to this Contract.

(e) “Consultant” has the meaning given the term in the initial
paragraph to this Contract.

(N “Contract” means this agreement entered into between
the MCA Entity and the Consultant, to provide the
Services, and consists of the Contract Agreement, these
GCC, the SCC, and the Appendices (each of which forms
an integral part of this agreement), as the same may be
amended, modified, or supplemented from time to time
in accordance with the terms of this agreement.

(g) “Contract Price” means the price to be paid for the
performance of the Services, in accordance with GCC
Clause 6.

(h) “corrupt practice” ” means the offering, giving,
receiving, or soliciting, directly or indirectly, of anything
of value to influence the actions of a public official
(including the MCA Entity and MCC staff and
employees of other organizations taking or reviewing
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selection decisions) in the selection process or in contract
execution or the making of any payment to any third
party, in connection with or in furtherance of a contract,

in violation of (A) the United States Foreign Corrupt
Practices Act of 1977, as amended (15 USC 78a et seq.)
(“FCPA"), or any other actions taken that otherwise

would be in violation of the FCPA if the FCPA were
applicable, or (B) any applicable law in Tanzania.

(i) “Effective Date” has the meaning given the term in GCC
Clause 2.2.

() "Force Majeure" has the meaning given the term in GCC
Clause 2.5.

(k) "fraudulent practice” means any act or omission,
including any misrepresentation, in order to influence (or
attempt to influence) a selection process or the execution
of a contract to obtain a financial or other benefit, or to
avoid (or attempt to avoid) an obligation.

() “GCC” means these General Conditions of Contract.

(m)“Government” has the meaning given the term in the
recital clauses to this Contract.

(n) "Key Professional Personnel” means the Personnel listed
in Appendix C to this Contract.

(o) “Local Currency” means Tanzania Shillings.

(p) “MCA Entity” has the meaning given the term in the
initial paragraph to this Contract.

(q) “MCC” has the meaning given the term in the recital
clauses to this Contract.

() “Member” means any of the entities that make up a joint
venture or other association; and “Members” means all
these entities.

(s) “obstructive practice” means

(i) destroying, falsifying, altering or concealing evidence
material to the investigation or making false
statements to investigators in order to impede an
investigation into allegations of a corrupt, fraudulent,
coercive, collusive, or prohibited practice; and
threatening, harassing, or intimidating any party to
prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the
investigation, and

(i acts intended to impede the exercise of the inspection
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1.2

1.3

1.4

Relationship
Between the
Parties

Law Governing
Contract

Language

and audit rights of MCC provided under the Compact
and related agreements.

(t) “Party” means the MCA Entity or the Consultant, as the
case may be, and “Parties” means both of them.

(u) “Personnel” means persons hired by the Consultant or by
any Sub-Consultants and assigned to perform the
Services or any part thereof.

(v) “prohibited practice” means any action that violates
Section E (Compliance with Anti-Corruption,
Anti-Money Laundering and Terrorist Financing Statutes
and Other Restrictions) of Appendix G to this Contract.

(w)“SCC” means the Special Conditions of Contract by
which the GCC may be amended or supplemented.

(x) “Services” means the activities to be performed by the
Consultant pursuant to this Contract, as described in
Appendix A to this Contract.

(y) “Sub-Consultant” means any person or entity to
whom/which the Consultant subcontracts any part of the
Services.

(2) “Substantial Modifications” means modifications which:
(i) increase the value of the Contract; or

(i) change the scope of Services or duration of the
Contract by more than ten percent (10%).

(@aa) “Tax” and “Taxes” have the meanings given the
terms in the Compact or related agreement.

(bb)  “US Dollars” means the currency of the United
States of America.

Nothing contained in this Contract shall be construed as
establishing a relationship of master and servant or of principal
and agent as between the MCA Entdégd the Consultan

The Consultant, subject to this Contract, has complete charge
of Personnel and Sub-Consultants, if any, performing the
Services and shall be fully responsible for the Services
performed by them or on their behalf in connection with this

Contract.

This Contract, its meaning and interpretation, and the relation
between the Parties shall be governed by the Applicable Law.

This Contract has been executed in language(sieshiecthe
SCC. If the Contract is executed in both the English and
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1.5 Interpretation

1.6 Notices

1.7 Location

1.8 Authority of
Member in Charge

Kiswabhili languages, the English language version shall be the
binding and controlling language for all matters relating to the
meaning or interpretation of this Contract.

Unless otherwise indicated, throughout this Contract:

16.1

1.6.2

1.71

1.8.1

(a) “confirmation” means confirmation in writing;

(b) “in writing” means communicated in written form (e.qg.,
by mail, e-mail, or facsimile) delivered with proof of
receipt;

(c) except where the context requires otherwise, words
indicating the singular also include the plural and words
indicating the plural also include the singular;

(d) the feminine means the masculine and vice versa; and

(e) the headings are for reference only and shall not limit,
alter or affect the meaning of this Contract.

Any notice, request or consent required or permitted to be
given or made pursuant to this Contract shall be in writin
Any such notice, request or consent shall be deemed to have
been given or made when delivered in person to an
authorized representative of the Party to whom the
communication is addressed, or when sent to such Party at
the address specified in the SCC, or sent by confirmed
facsimile or electronic emalil, if sent during normal business
hours of the recipient Party, unless the giving of notice is
otherwise governed by Applicable Law.

A Party may change its address for receiving notice under
this Contract by giving the other Party notice in writing of
such change to the address specified in the SCC.

The Services shall be performed at such locations as are
specified in Appendix A to this Contract and, where the
location of a particular task is not so specified, at such
locations, whether in Tanzania or elsewhere, as the MCA
Entity may approve.

In case the Consultant consists of a joint venture or other
association of more than one entity, the Members hereby
authorize the entity specified in the SCC to act on their
behalf in exercising all the Consultant’s rights and
obligations toward the MCA Entity under this Contract,
including without limitation the receiving of instructions and
payments from the MCA Entity.
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1.9 Authorized 1.9.1 Any action required or permitted to be taken, and any
Representatives document required or permitted to be executed under this
Contract by the MCA Entity or the Consultant may be taken
or executed by the officials specified in the SCC.

1.10 Taxes and Duties (a) Except as may be exempted pursuant to the Compact or
another agreement related to the Compact, available in
English atwww.mca-t.go.tz the Consultant, the
Sub-Consultants, and their respective Personnel may be
subject to certain Taxes on amounts payable by the MCA
Entity under this Contract in accordance with Applicable
Law (now or hereinafter in effect). The Consultant, each
Sub-Consultant and their respective Personnel shall pay
all Taxes levied under Applicable Law. In no event
shall the MCA Entity be responsible for the payment or
reimbursement of any Taxes. In the event that any
Taxes are imposed on the Consultant, any
Sub-Consultant or their respective Personnel, the
Contract Price shall not be adjusted to account for such
Taxes.

(b) The Consultant, the Sub-Consultants and their respective
Personnel, and their eligible dependents, shall follow the
usual customs procedures of Tanzania in importing
property into Tanzania.

(c) If the Consultant, the Sub-Consultants or any of their
respective Personnel, or their eligible dependents, do not
withdraw but dispose of any property in Tanzania upon
which customs duties or other Taxes have been
exempted, the Consultant, the Sub-Consultants or such
Personnel, as the case may be, (i) shall bear such customs
duties and other Taxes in conformity with Applicable
Law, or (ii) shall reimburse such customs duties and
Taxes to the MCA Entityif such customs duties and
Taxes were paid bythe MCA Entity at the time the
property in question was brought into Tanzania.

(d) Without prejudice to the rights of the Consultant under
this clause, the Consultant, the Sub-Consultants and their
respective Personnel will take reasonable steps as
requested by the MCA Entity or the Government with
respect to the determination of the Tax status described
in this GCC Clause 1.10.

(e) If the Consultant is required to pay Taxes that are exempt
under the Compact or a related agreement, the Consultant
shall promptly notify the MCA Entity (or such agent or
representative designated by the MCA Entity) of any

55



Section 5: Contract Forms

1.11 Fraud and
Corruption
Requirements

Measures to
be Taken

Taxes paid, and the Consultant shall cooperate with, and
take such actions as may be requested by the MCA
Entity, MCC, or either of their agents or representatives,
in seeking the prompt and proper reimbursement of such

Taxes.

() The MCA Entityshall use reasonable efforts to ensure
that the Government provides the Consultant, the
Sub-Consultants, and their respective Personnel the
exemptions from taxation applicable to such persons or
entities, in accordance with the terms of the Compact or
related agreements. If the MCA Entity fails to comply
with its obligations under this paragraph, the Consultant
shall have the right to terminate this Contract in
accordance with GCC Clause 2.7.2(d).

1.11.1 MCC requires that the MCA Entity and any other

beneficiaries of MCC funding, including any bidders,
suppliers, contractors, subcontractors and consultants under

any MCC-funded contracts, observe the highest standards of

ethics during the procurement and execution of such
contracts.

1.11.2 MCC may cancel the portion of MCC Funding allocated to

this Contract if it determines at any time that representatives
of the MCA Entity, the Consultant or any other beneficiary
of the MCC Funding were engaged in corrupt, fraudulent,
collusive, coercive, prohibited or obstructive practices during
the selection process or the execution of this Contract,
without the MCA Entity, the Consultant or such other
beneficiary having taken timely and appropriate action
satisfactory to MCC to remedy the situation.

1.11.3 MCC and the MCA Entity may pursue sanction of the

Consultant, including declaring the Consultant ineligible,
either indefinitely or for a stated period of time, to be
awarded an MCC-funded contract if it at any time
determines that the Consultant has, directly or through an
agent, engaged in corrupt, fraudulent, collusive, coercive,
prohibited or obstructive practices in competing for, or in
executing, this Contract or another MCC-funded contract.

1.11.4 The MCA Entitymay terminate (and MCC may cause the

MCA Entity to terminate) this Contract in accordance with
the terms of GCC Clause 2.7.1(d}tiletermineghatthe
Consultanhas,directly or throughanagent,engagedn
coercivecollusive, corruptfraudulent,obstructive or
prohibited practicesn competingfor, or in the performance
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of, thisContract or another MCC-funded contract.

1.12 Commissions The Consultant shall disclose any commissions or fees that
and Fees may have been paid or are to be paid to agents, representatives,
or commission agents with respect to the selection process or
execution and performance of this Contract. The information
disclosed must include at least the name and address of the
agent, representative, or commission agent, the amount and
currency, and the purpose of the commission or fee.

1.13 Entire Agreement This Contract contains all of the covenants, stgndaand
provisions agreed to by the Parties. No agent or
representative of either Party has the authority to make, and the
Parties shall not be bound by or be liable for, any statement,
representation, promise or agreement not set forth in this
Contract.

2. Commencement, Completion, Modification and Terminaibn of Contract

2.1 Contract Entry This Contract shall come into full force, and be legally
into Force binding on the Parties in all respects, on the date this
Contract is signed by the Parties or such other date abenay
stated in the SCC.

2.2 Effective Date and The Consultant shall commence the Services on the date
Commencement of specified in the SCC, which shall be defined as the
Services “Effective Date.”

2.3 Expiration of Unless terminated earlier pursuant to GCC Sub-Clause 2.7,
Contract this Contract shall expire at the end of such time period after

the Effective Date as specified in the SCC.

2.4 Maodifications or 2.4.1 Any modification or variation of the terms and conditions
Variations of this Contract, including any modification or variation of
the scope of the Services, may only be made by written
agreement between the Parties. Pursuant to GCC
Sub-Clause 7.2, however, each Party shall give due
consideration to any proposals for modification or variation
made by the other Party.

2.4.2 In cases of Substantial Modifications, the prior written
consent of MCC is required.

2.5 Force Majeure
Definition 2.5.1 For the purposes of this Contract, “Force Majeure” means

an event or condition that (a) is not reasonably foreseeable
and is beyond the reasonable control of a Party, and is not
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No Breach of Contract

Measures to be Taken

25.2

2.5.3

2.5.4

2.5.5

2.5.6

the result of any acts, omissions or delays of the Party
relying on such event of Force Majeure, (or of any third
person over whom such Party has control, including any
Sub-Consultant), (b) is not an act, event or condition the
risks or consequence of which such Party has expressly
agreed to assume under this Contract, (c) could not have
been prevented, remedied or cured by such Party’s
reasonable diligence, and (d) makes such Party’s
performance of its obligations under this Contract
impossible or so impractical as to be considered impossible
under the circumstances.

The failure of a Party to fulfil any of its obligations under
this Contract shall not be considered to be a breach of, or
default under, this Contract insofar as such inability arises
from an event of Force Majeure, provided that the Party
affected by such an event (a) has taken all reasonable
precautions, due care and reasonable alternative measures
in order to carry out the terms and conditions of this
Contract, and (b) has informed the other Party as soon as
practicable (and in no event later than five (5) days after
the occurrence) about the occurrence of an event giving
rise to a claim of Force Majeure.

Subject to GCC Sub-Clause 2.5.6, a Party affected by an
event of Force Majeure shall continue to perform its
obligations under this Contract as far as is reasonably
practical, and shall take all reasonable measures to
minimize and otherwise mitigate the consequences of any
event of Force Majeure.

A Party affected by an event of Force Majeure shall

provide evidence of the nature and cause of such event, and
shall similarly give written notice of the restoration of

normal conditions as soon as possible.

Any period within which a Party shall, pursuant to this
Contract, complete any action or task, shall be extended for
a period equal to the time during which such Party was
unable to perform such action as a result of Force Majeure.

During the period of its inability to perform the Services as
a result of an event of Force Majeure, the Consultant, upon
instructions by the MCA Entity, shall either:

(a) demobilize, in which case the Consultant shall be
reimbursed for additional costs it reasonably and
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2.6 Suspension

2.7 Termination
By the MCA Entity

necessarily incurred and, if the Consultant is required
by the MCA Entity to reactive its performance of the
Services at the time of restoration of normal conditions,
the additional costs the Consultant reasonably and
necessarily incurred as part of such reactivation; or

(b) continue with the Services to the extent possible, in
which case the Consultant shall continue to be paid
under the terms of this Contract and be reimbursed for
additional costs reasonably and necessarily incurred.

2.5.7 Inthe case of disagreement between the Parties as to the
existence or extent of and event of Force Majeure, the
matter shall be settled in accordance with GCC Clause 8.

The MCA Entity may, by giving thirty (30) days’ wenitt
notice to the Consultant, suspend all payments to the
Consultant under this Contract if the Consultant fails to
perform any of its obligations under this Contract, including
the carrying out of the Services, provided that such notice of
suspension (a) shall specify the nature of the failure, and (b)
shall request the Consultant to remedy such failure within a
period not exceeding thirty (30) days after receipt by the
Consultant of such notice of suspension.

2.7.1 Without prejudice to any other remedies that may be
available to it for breach of this Contract, the MCA Entity
may, upon written notice to the Consultant, terminate this
Contract in case of the occurrence of any of the events
specified in sub-paragraphs (a) through (i) of this GCC
Sub-Clause 2.7.1, and in the case of the occurrence of any
of the events specified in paragraphs (h) or (i) of this GCC
Clause 2.7.1, the MCA Entity may suspend this Contract.

(a) If the Consultant, in the judgment of the MCA Entity or
MCC, fails to perform its obligations relating to the use
of funds set out in Appendix G. Termination under
this provision shall (i) become effective immediately
upon delivery of the notice of termination and (ii)
require that the Consultant repay any and all funds so
misused within a maximum of thirty (30) days after
termination.

(b) If the Consultant does not remedy a failure in the
performance of its obligations under this Contract
(other than failure to perform obligations relating to use
of funds as set forth in GCC Clause 2.7.1(a) of this
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Contract, which such failure shall not be entitled to a
cure period) within thirty (30) days after delivery of the
notice of termination or within any further period of
time approved in writing by the MCA Entity.
Termination under this provision shall become
effective immediately upon the expiration of the thirty
(30) days (or such further period as may have been
approved by the MCA Entity) or on such later date as
may be specified by the MCA Entity.

(c) If the Consultant (or any Member or Sub-Contractor)

becomes insolvent or bankrupt, and/or fails to exist or
is dissolved. Termination under this provision shall
become effective immediately upon delivery of the
notice of termination or on such other date as may be
specified by the MCA Entitin such notice of
termination.

(d) If the Consultant (or any Member or Sub-Contractor),

in the judgment othe MCA Entity has engaged in
coercive, collusive, corrupt, prohibited, obstructive or
fraudulent practices in competing for or in the
performance of this Contract or another MCC funded
contract. Termination under this provision shall
become effective immediately upon delivery of the
notice of termination.

(e) If, as the result of and event of Force Majeure, the

(f)

Consultant is unable to perform a material portion of
the Services for a period of not less than sixty (60)
days. Termination under this provision shall become
effective upon the expiration of thirty (30) days after
delivery of the notice of termination or on such later
date as may be specified by the MCA Entity.

If the MCA Entity, in its sole discretion and for any
reason whatsoever, decides to terminate this Contract.
Termination under this provision shall become
effective upon the expiration of thirty (30) days after
delivery of the notice of termination or on such later
date as may be specified by the MCA Entity.

(9) If the Consultant fails to comply with any final decision

reached as a result of arbitration proceedings pursuant
to GCC Clause 8. Termination under this provision
shall become effective upon the expiration of thirty
(30) days after deliver of the notice of termination or
on such later date as may be specified by the MCA
Entity.
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By the Consultant

2.7.2

(h) If the Compact expires, is suspended or terminates in

(i)

whole or in part in accordance with the terms of the
Compact. Suspension or termination under this
provision shall become effective immediately upon
delivery of the notice of suspension or termination, as
the case may be, in accordance with the terms of the
notice. If this Contract is suspended pursuant to this
GCC Clause 2.7.1(h), the Consultant has an obligation
to mitigate all expenses, damages and losses to the
MCA Entity during the period of the suspension.

If suspension or termination is permitted under
Applicable Law. Suspension or termination under
this provision shall become effective immediately upon
delivery of the notice of suspension or termination, as
the case may be, in accordance with the terms of the
notice. If this Contract is suspended pursuant to this
GCC Clause 2.7.1(i), the Consultant has an obligation
to mitigate all expenses, damages and losségto

MCA Entity during the period of the suspension.

The Consultant may terminate this Contract, upon written
notice to the MCA Entity in accordance with the time
period specified below, such notice to be given after the
occurrence of any of the events specified in paragraphs (a)
through (e) of this GCC Clause 2.7.2.

(a) If the MCA Entity fails to pay any money due to the

Consultant pursuant to this Contract that is not
otherwise subject to dispute pursuant to GCC Clause 8
hereof within forty-five (45) days after receiving

written notice from the Consultant that such payment is
overdue. Termination under this provision shall
become effective upon the expiration of thirty (30)
days after delivery of the notice of termination unless
the payment that is the subject of such notice of
termination is made by the MCA Entity the

Consultant within such thirty (30) days.

(b) If, as the result of an event of Force Majeure, the

Consultant is unable to perform a material portion of
the Services for a period of not less than sixty (60)
days. Termination under this provision shall become
effective upon the expiration of thirty (30) days after
delivery of the notice of termination.

(c) If the MCA Entity fails to comply with any final

decision reached as a result of arbitration pursuant to
GCC Clause 8. Termination under this provision shall
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Payment upon 273
Termination o

Disputes about Events of
o 2.7.4
Termination

become effective upon the expiration of thirty (30)
days after deliver of the notice of termination.

(d) If the Consultant does not receive a reimbursement of
any Taxes that are exempt under the Compact within
one hundred and twenty (120) days after the Consultant
gives notice to  the MCA Entity that such
reimbursement is due and owing to the Consultant.
Termination under this provision shall become
effective upon the expiration of thirty (30) days after
delivery of the notice of termination unless the
reimbursement that is the subject of such notice of
termination is made to the Consultant within such thirty
(30) days.

(e) If this Contract is suspended in accordance with GCC
Clauses 2.7.1(h) or (i) for a period of time exceeding
three (3) consecutive months; provided that the
Consultant has complied with its obligation to mitigate
in accordance with GCC Clauses 2.7.1(h) or (i) during
the period of the suspension. Termination under this
provision shall become effective upon the expiration of
thirty (30) days after delivery of the notice of
termination.

Upon termination of this Contract pursuant to GCC
Sub-Clauses 2.7.1 or 2.7.2the MCA Entity shall make,
or cause to be made, the following payments to the
Consultant:

(a) payment pursuant to GCC Clause 6 for Services
satisfactorily performed prior to the effective date of
termination; and

(b) except in the case of termination pursuant to
paragraphs (a) through (d) and (g) of GCC Sub-Clause
2.7.1, reimbursement of any reasonable cost (as
determined by the MCA Entitgr MCC) incidental to
the prompt and orderly termination of this Contract;
provided, that in the case of suspension of this Contract
pursuant to GCC Sub-Clauses 2.7.1 (h) or (i), the
Consultant has complied with its obligation to mitigate
in accordance with such clauses.

If either Party disputes whether an event specified in
paragraphs (a), (b), (c), (e) or (g) of GCC Sub-Clause 2.7.1
or paragraphs (a) through (d) of GCC Sub-Clause 2.7.2 has
occurred, such Party may, within forty-five (45) days after
receipt of notice of termination from the other Party, refer
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2.8 Cessation of Rights

and Obligations

2.9 Cessation of
Services

3.1 General

Standard of
Performance

Law Governing
Services

the matter to dispute resolution in accordance with GCC
Clause 8, and this Contract shall not be terminated on
account of such event except in accordance with the terms
of any resulting arbitral award.

Upon termination of this Contract pursuant to GCC
Sub-Clause 2.7, or upon expiration of this Contract pursuant
to GCC Sub-Clause 2.3, all rights and obligations of the
Parties under this Contract shall cease, except (a) such rights
and obligations as may have accrued on the date of
termination or expiration, (b) the obligation of confidentiality
set forth in GCC Sub-Clause 3.3, (c) the Consultant’s
obligation to permit inspection, copying and auditing of its
accounts and records set forth in GCC Sub-Clauses 3.7 and
3.8 and Appendix G and (d) any right or obligation which a
Party may have under the Applicable Law.

Upon termination of this Contract by notice of either Party to
the other pursuant to GCC Sub-Clauses 2.7.1 or 2.7.2, the
Consultant shall, immediately upon dispatch or receipt of
such notice, take all necessary steps to bring the Setwiees
close in a prompt and orderly manner and shall make every
reasonable effort to keep expenditures for this purpose to a
minimum.  With respect to documents prepared by the
Consultant and equipment and materials furnished by the
MCA Entity, the Consultant shall proceed as provided,
respectively, by GCC Sub-Clauses 3.4 or 3.12.

3. Obligations of the Consultant

3.1.1

3.1.2

The Consultant shall perform the Services and carry out its
obligations under this Contract with all due diligence,
efficiency and economy, in accordance with generally
accepted professional standards and practices, and shall
observe sound management practices, and employ
appropriate technology and safe and effective equipment,
machinery, materials and methods. The Consultant shall
always act, in respect of any matter relating to this Contract
or to the Services, as faithful adviser to the MCA Entity, and
shall at all times support and safeguard the MCA Entity’s
legitimate interests in any dealings with Sub-Consultants or
third parties.

The Consultant shall perform the Services in accordance with
Applicable Law and shall take all practicable steps to ensure
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3.2 Conflict of
Interests

Consultant Not to
Benefit from
Commissions,
Discounts, etc.

Consultant and
Affiliates

Not to Engage

in Certain Activities

Prohibition of
Conflicting
Activities

3.3 Confidential
Information;

3.2.1

3.2.2

3.2.3

3.2.4

3.2.5

that any Sub-Consultants, as well as the Personnel of the
Consultant and any Sub-Consultants, comply with the
Applicable Law.

The Consultant shall hold the MCA Entity’s interests
paramount, without any consideration for future work, and
strictly avoid conflict with other assignments or its own
corporate interests.

The payment of the Consultant pursuant to GCC Clause 6
shall constitute the Consultant’s only payment in connection
with this Contract and, subject to GCC Sub-Clause 3.2.3, the
Consultant shall not accept for its own benefit any trade
commission, discount or similar payment in connection with
activities pursuant to this Contract or in the discharge of its
obligations under this Contract, and the Consultant shall use
its best efforts to ensure that any Sub-Consultants, as well as
the Personnel and agents of either of them, similarly shall not
receive any such additional payment.

Furthermore, if the Consultant, as part of the Services, has the
responsibility of advising the MCA Entity on the

procurement of goods, works or services, the Consultant shall
comply with the “MCC Program Procurement Guidelines”

from time to time in effect as posted on the MCC website at
www.mcc.gov and shall at all times exercise such
responsibility in the best interest of the MCA Entity. Any
discounts or commissions obtained by the Consultant in the
exercise of such procurement responsibility shall be for the
account of the MCA Entity.

The Consultant agrees that, during the term of this Contract
and after its termination, the Consultant and any entity
affiliated with the Consultant, as well as any Sub-Consultants
and any entity affiliated with such Sub-Consultants, shall be
disqualified from providing goods, works or services (other
than consulting services) resulting from or directly related to
the Services.

The Consultant shall not engage, and shall cause its
Personnel as well as its Sub-Consultants and their Personnel
not to engage, either directly or indirectly, in any business or
professional activities that would conflict with the activities
assigned to them under this Contract.
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Rights of Use

Confidential
Information

Rights of Use

3.4 Documents
Prepared by the
Consultant to be
the Property of
the MCA Entity

3.3.1

3.3.2

3.3.3

3.3.4

Except with the prior written consent of the MCA Entity, or
as may be required to comply with Applicable Law, the
Consultant and its Personnel shall not (and shall cause any
Sub-Consultants and their Personnel not to) at any time (a)
communicate to any person or entity any confidential
information acquired in the course of the Services, or (b)
make public the recommendations formulated in the course
of, or as a result of, the Services.

The Consultant and its Personnel shall not (and shall cause
any Sub-Consultants and their Personnel not to), without the
previous written consent of the MCA Entity, disclose this
Contract, or any provision of this Contract, or any
specification, plan, drawing, pattern, sample or information
provided by or on behalf of the MCA Entity in connection
therewith, to any person other than a person employed by the
Consultant in the performance of this Contract. Disclosure to
any such employed person shall be made in confidence and
shall extend only so far as may be necessary for purposes of
such performance.

The Consultant and its Personnel shall not (and shall cause
any Sub-Consultants and their Personnel not to), without the
previous written consent ofthe MCA Entity, make use of

any document or information related to or delivered in
connection with this Contract, except for the purpose of
performing this Contract.

Any document related to or delivered in connection with this
Contract, other than this Contract itself, shall remain the
property of the MCA Entity and shall be returned

(including, except as provided in GCC Sub-Clause 3.4, all the
copies) to the MCA Entity on completion of the
Consultant’s performance™ under this Contract.

All plans, drawings, specifications, designs, reports, other
documents and software prepared by the Consultant under this
Contract shall become and remain the property of the MCA

Entity, and the Consultant shall, not later than upon termination

or expiration of this Contract, deliver all such document:

the MCA Entity, together with a detailed inventory thereof in
accordance with this GCC Sub-Clause 3.4 and Sub-Clause
3.3.4. The Consultant may retain a copy of such documents
and software, and use such software for its own use with prior
written approval of the MCA Entity. If license agreements are
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3.5 Liability of the
Consultant

3.6 Insurance to be
taken out by the
Consultant

3.7 Accounting,
Inspection and
Auditing

3.8 Reporting
Obligations

3.9 Consultant’s
Actions Requiring

necessary or appropriate between the Consultant and third
parties for purposes of development of any such computer
programs, the Consultant shall obtain the MCA Entity’s prior
written approval to such agreements, and the MCA Entity shall
be entitled at its discretion to require recovering the expenses
related to the development dhe program(s) concerne
Other restrictions about the future use of these documents and
software, if any, shall be specified in the SCC.

Subject to additional provisions, if any, set forth in the SCC,
the Consultants’ liability under this Contract shall be provided
by the Applicable Law.

The Consultant (a) shall take out and maintain, and shall cause
any Sub-Consultants to take out and maintain, at its (or the
Sub-Consultants’, as the case may be) own cost but on terms
and conditions approved by the MCA Entity, insurance
against the risks, and for the coverage specified in the SCC and
in Appendix G, and (b) at the MCA Entity’s request, shall
provide evidence to the MCA Entity showing that such
insurance has been taken out and maintained and that the
current premiums have been paid.

The Consultant shall keep accurate and systematic accounts and
records in respect of the provision of the Services under this
Contract, in accordance with the provisions of Appendix G and
internationally accepted accounting principles and in such form
and detail as will clearly identify all relevant time chasgnd
costs, receipt and use of goods and services and the bass
thereof, together with a detailed inventory thereof.

The Consultant shall maintain such books and records and
submit to the MCA Entity the reports, documents and other
information specified in Appendices B and G, in the form, in
the numbers and within the time periods set forth in such
Appendices. The Consultant shall submit to the MCA Entity
such other reports, documents and information as may be
requested by the MCA Entity from time to time. Final reports
shall be delivered in an electronic form specified by the MCA
Entity in addition to the hard copies specified in Appendices B
and G. The Consultant consents to the MCA Entity’s sharing
of the reports, documents and information delivered by the
Consultant pursuant to this Contract with MCC and the
Government.

In addition to any modification or variation of the terms and
conditions of this Contract pursuant to GCC Sub-Clause 2.4,
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the MCA Entity’s
Prior Approval

3.10 Obligations with
Respect to
Subcontracts

3.11 Use of Funds

3.12 Equipment,
Vehicles and
Materials
Furnished by the
MCA Entity

3.13 Equipment and
Materials
Provided by the
Consultant

the Consultant shall obtainthe MCA Entity’s prior approval
in writing before taking any of the following actions:

(a) any change or addition to the Personnel listed in
Appendix C;

(b) entering into a subcontract with a Sub-Consultant for the
performance of any part of the Services; and

(c) any other action that may be specified in the SCC.

Notwithstanding the MCA Entity’s approval for the Consultant
to enter into a subcontract pursuant to GCC Clause 3.9, the
Consultant shall retain full responsibility for the Services. In
the event that any Sub-Consultants are found by the MCA
Entity to be incompetent or incapable in discharging assigned
duties, the MCA Entity may require that the Consultant provide
a replacement, with qualifications and experience acceptable to
the MCA Entity, or to resume the performance of the Services
itself.

The Consultant shall ensure that its activities do olatevi
provisions relating to use of funds and environmental
guidelines, as set out in Appendix G.

Equipment, vehicles and materials made available to the
Consultant by the MCA Entity, or purchased by the Consultant
wholly or partly with funds provided by the MCA Entity, shall
be the property of the MCA Entity and shall be marked
accordingly. Upon termination or expiration of this Contract,
the Consultant shall make available to the MCA Entity an
inventory of such equipment, vehicles and materials and shall
dispose of such equipment, vehicles and materials in
accordance with the MCA Entity’s instructions. While in
possession of such equipment, vehicles and materials, the
Consultant, unless otherwise instructed by the MCA Entity in
writing, shall insure them in an amount equal to their full
replacement value plus fifteen percent (15%).

Equipment, vehicles or materials brought into Tanzania by the
Consultant, Sub-Consultants and Personnel, or purchased by
them without funds provided by the MCA Entity, and used
either for provision of the Services or personal use shall remai
the property of the Consultant, its Sub-Consultants or the
Personnel concerned, as applicable.
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4. Consultant’'s Personnel and Sub-Consultants

4.1 General

4.2 Description and
Approval of
Personnel;
Adjustments;
Approval of
Additional Work

4.3 Working Hours,
Overtime, Leave,
etc.

The Consultant shall employ and provide such qualified and

experienced Personnel and Sub-Consultants as are required to
carry out the Services.

42.1

4.2.2

4.2.3

4.2.4

43.1

The title, agreed job description, minimum qualification and
estimated period of engagement in the carrying out of the
Services of each of the Consultant’s Key Professional
Personnel are described in Appendix C. The Key Professional
Personnel and Sub-Consultants listed by title as well as by
name in Appendix C are hereby approved by the MCA

Entity.

GCC Sub-Clause 3.9 shall apply in respect of other Personnel
and Sub-Consultants which the Consultant proposes to use in
the carrying out of the Services, and the Consultant shall
submit to the MCA Entity for review and approval a copy of
their Curricula Vitae (CVs).

Adjustments with respect to the estimated periods of
engagement of Key Professional Personnel set forth in
Appendix C may be made by the Consultant without the prior
approval of the MCA Entity only if (a) such adjustments shall
not alter the originally estimated period of engagement of any
individual by more than ten percent (10%) or one week,
whichever is larger and (b) the aggregate of such adjustments
shall not cause payments under this Contract to exceed the
Contract Price. If so indicated in the SCC, the Consultant
shall provide written notice to the MCA Entity any such
adjustments. Any other adjustments shall only be made
with the MCA Entity’s prior written approval.

If additional work is required beyond the scope of the
Services specified in Appendix A, the estimated periods of
engagement of Key Professional Personnel set forth in
Appendix C may be increased by agreement in writing
between the MCA Entity and the Consultant. In a case in
which such additional work would result in payments under
this Contract exceeding the Contract Price, such additional
work and payments will be explicitly described in the
agreement and shall be subject in all respects to the
provisions of GCC Clauses 2.4 and 6.4.

Working hours and holidays for Key Professional Personnel
are set forth in Appendix C. To account for travel time,
foreign Personnel carrying out Services inside Tanzsrad
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4.4 Removal and/or
Replacement of
Personnel

4.5 Resident Project
Manager

4.3.2

44.1

4.4.2

4.4.3

be deemed to have commenced, or finished work in respect of
the Services such number of days before their arrival in, or
after their departure from Tanzarmis is specified in

Appendix C.

The Consultant and Personnel shall not be entitled to
reimbursement for overtime nor to take paid sick leave or
vacation leave except as specified in Appendix C, and except
as specified in Appendix C, the Consultant’s remuneration
shall be deemed to cover these items. All leave to be
allowed to the Personnel is included in the staff-months of
service set forth in Appendix C. Any taking of leave by
Personnel shall be subject to the prior approval by the
Consultant who shall ensure that absence for leave purposes
will not delay the progress and adequate supervision of the
Services.

Except as the MCA Entity may otherwise agree, no changes
shall be made in the Key Professional Personnel. If, for any
reason beyond the reasonable control of the Consultant, such
as retirement, death, medical incapacity, among others, it
becomes necessary to replace any of the Key Professional
Personnel, the Consultant shall, subject to GCC Sub-Clause
3.9(a), provide as a replacement a person of equivalent or
better qualifications.

If the MCA Entity (a) finds that any of the Personnel has
committed serious misconduct or has been charged with
having committed a criminal action, or (b) has reasonable
cause to be dissatisfied with the performance of any of the
Personnel, then the Consultant shall, at the MCA Entity’s
written request specifying the grounds therefore and subject
to GCC Sub-Clause 3.9(a), provide as a replacement a person
with qualifications and experience acceptable to the MCA
Entity.

The Consultant shall have no claim for additional costs
arising out of or incidental to any removal and/or replacement
of Personnel.

If required by the SCC, the Consultant shall ensure that at all
times during the Consultant's performance of the Services in
Tanzania a resident project manager, acceptable to the MCA
Entity, shall take charge of the performance of such Services.
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5.1 Assistance and
Exemptions

5.2 Access to Land

5.3 Change in the
Applicable Law
Related to Taxes

5. Obligations of the MCA Entity

Unless otherwise specified in the SCGhe MCA Entity shall use
its best efforts to ensure that the Government shall:

(a) Provide the Consultant, Sub-Consultants and Personnel
with work permits and such other documents as shall be
necessary to enable the Consultant, Sub-Consultants or
Personnel to perform the Services.

(b) Arrange for the Personnel and, if appropriate, their
eligible dependents to be provided promptly with all
necessary entry and exit visas, residence permits,
exchange permits and any other documents required for
their stay in the Government’s country.

(c) Facilitate prompt clearance through customs of any
property required for the Services and of the personal
effects of the Personnel and their eligible dependents.

(d) Exempt the Consultant, Sub-Consultants and their
Personnel employed for the Services from any
requirement to register or obtain any permit to practice
their profession or to establish themselves either
individually or as a corporate entity according to the
Applicable Law.

(e) Grant to the Consultant, Sub-Consultants and their
Personnel the privilege, pursuant to the Applicable Law,
of bringing into Tanzania reasonable amounts of foreign
currency for the purposes of the Services or for the
personal use of the Personnel and their dependents and of
withdrawing any such amounts as may be earned therein
by the Personnel in the execution of the Services.

The MCA Entity warrants that the Consultant, Sub-Consultants
and their Personnel shall have, free of charge, unimpeded
access to all land in Tanzania in respect of which access is
required for the performance of the ServicesThe MCA
Entity will be responsible for any damage to such land or any
property thereon resulting from such access and will indemnify
the Consultant, Sub-Consultants and their Personnel in respect
of liability for any such damage, unless such damage is caused
by the default or negligence of the Consultant or
Sub-Consultants or their Personnel.

If, after the date of this Contract, there is any change in the
Applicable Law with respect to Taxes and duties which
increases or decreases the cost incurred by the Consultant in
performing the Services, payments to the Consultant shall not
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and Duties be adjusted. However, the provisions of GCC Sub-Clause
1.10. (e) shall be applicable in such a situation.

5.4 Services, Facilities 5.4.1 The MCA Entity shall make available to the Consultant and
and Property of the Personnel, for the purposes of performing the Services
the MCA Entity and free of any charge, the services, facilities and property

described in Appendix F at the times and in the manner
specified in Appendix F.

5.4.2 In case that such services, facilities and property shall not be
made available to the Consultant as and when specified in
Appendix F, the Parties shall agree on (a) any time extension
that it may be appropriate to grant to the Consultant for the
performance of the Services, (b) the manner in which the
Consultant shall procure any such services, facilities and
property from other sources, and (c) the additional payments,
if any, to be made to the Consultant as a result thereof
pursuant to GCC Sub-Clause 6.1.

5.5 Payment In consideration of the Services performed by the Consultant
under this Contractthe MCA Entity shall make to the
Consultant payments in the manner provided in GCC Clause 6.

5.6 Counterpart 5.6.1 The MCA Entity shall make available to the Consultant free
Personnel of charge such professional and support counterpart
personnel, to be nominated by the MCA Entity with the
Consultant’s advice, if specified in Appendix F.

5.6.2 If counterpart personnel are not provided by the MCA Entity
to the Consultant as and when specified in Appendix F,
the MCA Entity and the Consultant shall agree on (a) how
the affected part of the Services shall be carried out, and (b)
the additional payments, if any, to be made by the MCA
Entity to the Consultant as a result thereof pursuant to GCC
Sub-Clause 6.1.

5.6.3 Professional and support counterpart personnel, excluding
the MCA Entity’s liaison personnel, shall work under the
exclusive direction of the Consultant. If any member of
the counterpart personnel fails to perform adequately any
work assigned to such member by the Consultant that is
consistent with the position occupied by such member, the
Consultant may request the replacement of such member,
and the MCA Entity shall not unreasonably refuse to act
upon such request.
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6.1

6.2

6.3

6.4

6.5

Contract Price

Currency of
Payment

Terms, Conditions
and Mode of
Billing and
Payment

Payment for
Additional
Services

Interest on
Delayed Payments

6. Payments to the Consultant

Except as provided in GCC Sub-Clause 6.5, the totaépaym
due to the Consultant shall not exceed the Contract Price set
forth in the SCC (as may be adjusted in accordance with the
terms of the SCC). The Contract Price is an all-inclusive
fixed-price, lump-sum covering all costs required to provide
the Services in accordance with the terms of this Contract. The
Contract Price may only be increased above the amounts stated
in the SCC (including, without limitation, pursuant to the terms
of GCC Sub-Clauses 4.2.4, 5.4.2 and 5.6.2) if the Parties have
agreed to additional payments in accordance with GCC
Sub-Clauses 2.4 and 6.4.

Payments shall be made in US Dollars, or Tanzania Shillings
or if justified for sound business reasons and approved by the
MCA Entity, a combination of the two currencies.

Payments will be made to the account of the Consultant and
according to the payment schedule stated in SCC 6.1 and
against an invoice. Any other payment shall be made after the
conditions listed in the SCC for such payment have been met,
and the Consultant has submitted an invoice to the MCA Entity
specifying the amount. In all cases, invoices shall be
delivered to the MCA Entity no later than 30 days prior to the
requested payment date and will not be deemed delivered until
they are in form and substance satisfactory to the MCA\ENtit
Payments will be made to the Consultant within thirty (30)
days of the date of receipt by the MCA Entity of a valid and
proper invoice or the date of the MCA Entity’s acceptance of
required deliverables (e.g., the delivery of reports), whichever
is later. The Consultant shall comply with any other
instructions related to payment as may be reasonably requested
by the MCA Entity.

For the purposes of determining the remuneration due for
additional services as may be granted under GCC Sub-Clause
2.4, a breakdown of the Contract Price (lump sum) is provided
in Appendices D and E.

If the MCA Entity has delayed payments beyond thirty (30)
days after the payment date determined in accordance with
GCC Sub-Clause 6.3, interest shall be paid to the Consultant
for each day of delay at the rate stated in the SCC.
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7.1

7.2

8.1

8.2

9.1

9.2

Good Faith

Operation of the
Contract

Amicable
Settlement

Dispute
Resolution

Required
Provisions

Flow Through
Provisions

7. Fairness and Good Faith

The Parties undertake to act in good faith with regpeeich
other’s rights under this Contract and to adopt all reasonable
measures to ensure the realization of the objectives of this
Contract.

The Parties recognize that it is impractical in this Cattra
provide for every contingency which may arise during the life
of this Contract, and the Parties hereby agree that it is thei
intention that this Contract shall operate fairly as between
them, and without detriment to the interest of either of them,
and that, if during the term of this Contract either Party
believes that this Contract is operating unfairly, the Pantiks

use their best efforts to agree on such action as may be
necessary to remove the cause or causes of such unfairness.

8. Settlement of Disputes

The Parties agree that the avoidance or early resolution of
disputes is crucial for a smooth execution of this Contract and
the success of the assignment. The Parties shall use their bes
efforts to settle amicably all disputes arising out of or in
connection with this Contract or its interpretation.

Any dispute between the Parties as to matters arising pursuant
to this Contract that cannot be settled amicably within thirty
(30) days after the receipt by one Party of the other Rarty’
request for such amicable settlement may be submitted by
either Party for settlement in accordance with the provisions
specified in the SCC.

9. Compact Conditionalities

For the avoidance of doubt, the Parties agree and understand
that the provisions set forth in Appendix G reflect certain
obligations of the Government and the MCA Entity under the
terms of the Compact and related documents that are also
required to be transferred onto any consultant, sub-consultant
or associate who partakes in procurements or contracts in
which MCC funding is involved and that, as with other clauses
of this Contract, the provisions of Appendix G are binding
obligations under this Contract.

In any sub-contract or sub-award entered into by the
Consultant, as permitted by the terms of this Contract, the
Consultant shall ensure the inclusion of all the provisions
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contained in Appendix G in any agreement related to such
sub-contract or sub-award.
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lll. Special Conditions of Contract

Amendments of, and Supplements to, Clauses in the General Conditions of
Contract of this Contract

GCC14 This Contract shall be executed in the English languéee:

GCC1l61 The addresses for serving notices under this Corgract
For the MCA Entity:

The Millennium Challenge Account - Tanzania(MCA — T)
Attn.: The Director of Transport Sector Projects
Address :

The Chief Executive Officer,

Development House, Kivukoni Front/Ohio Street,
P.O. Box 8327,

Dar es Salaam, Tanzania.

Telephone#255 22 2124634

Fascimile +255 22 2124644

Email: ssasillo@mca-t.qo.tz

Copied tomngaida@mca-t.go.tz

Copied tothe Employer’s Representative;

The Director General,

Tanzania Airports Authority (TAA),
Julius Nyerere International Airport
Terminal I,

P.O. Box 18000, Dar es Salaam.
Telephones+255 22 2842402/3
Fascimile: +255 22 2844495

Attention:  Project Coordinator
Email: wmajula@airports.go.tz. or wmajula@yahoo.com

GCC138 The Member in charge [;sert name of member]

[Note: If the Consultant consists of a joint venture or atiher association of
more than one entity, the name of the entity whose addresspecified in SCC
1.9 should be inserted here. If the Consultant consists onlpré entity, thig
SCC 1.8 should be deleted from the SCC.]
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GCC 1.9

The Authorized Representatives are:

Forthe MCA Entity:

The Chief Executive Officer

The Millennium Challenge Account-Tanzania
Attn.: The Director of Transport Sector Projects
Address: Development House

Kivukoni Front/Ohio Street,

P. O. Box 8327,

Dar es Salaam, Tanzania

Email: ssasillo@mca-t.qo.tz

Copied to the Procurement Director on emaimngaida@mca-t.go.tz

Copied to the Employer’s Representative

The Director General,

Tanzania Airports Authority (TAA),
Julius Nyerere International Airport
Terminal I,

P.O. Box 18000, Dar es Salaam.
Telephones+255 22 2842402/3
Facsimile: +255 22 2844495

Attention:  Project Coordinator
Email: wmajula@airports.go.tz. or wmajula@yahoo.com

For the Consultant:

GCC 1.10 (7)

The Contract is not subject to any applicable Tanzanian taxesstdg\tee
Government of Tanzania based on the broad tax exemption provisions alre
provided in the Compact and the 1968 “Agreement Providing for the Furnis
of Economic, Technical and Related Assistance” between the Government
United States of America and the government of the United Republic of
Tanzania. The mechanism for providing the aforementioned tax exemption
currently the issuance of a Government Notice, in accordance with the Incg
Tax Act, 2004 (Act 11) specifically for the Contractor, which is undertaken
following signature of Contract. The Government Notice will cover exemptig
from Corporation Tax, Withholding Taxes, Pay As You Earn (PAYE) taxes
non-citizen employees of the Contractor and, where applicable, the Fuel Le

Exemption from Value Added Tax (VAT) is provided in accordance with
Paragraph 10 of the Fifth Schedule of the East Africa Customs Manageme
2004 and Paragraph 2 of the Third Schedule of Value Added Tax Act, Cap
Applications for specific exemptions shall require completion of form VAT
220/223/224 which shall be processed by the Client through the Tanzania
Revenue Authority on a case by case basis.

ady
hing
of the

nt Act,
148.

GCC21

This Contract shall enter into force on the date of signing of the Contract by

both
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parties.

GCC 2.2

The Effective Date shall ibe dateof signing of the Contract by all the parties.

(2]

GCC 2.3

The Contract shall expir2d months,after the Effective Date, including 12
months of Defects Liability Period.

GCC 34

Nothing in this provision shall affect the Consultants rights to all intellectual
property and other proprietary rights, including but not limited to, patents,

copyrights and trademarks which are owned or controlled by the Consultants,

before entering into this contract.

GCC 3.5

Not withstanding anything to the contrary in the Contract, the Consultants t
liability under the Contract for all claims of any kind whether based on cant
warranty, tort (including without limitation, negligence), strict lialyilit

indemnity or otherwise resulting from this Contract, its performance ortpreac

from any services covered by or furnished under this Contract [including an
liability for special, direct or consequential damages or losses, loss ofiegver
loss of profit, loss of use or cost of capital] shall in no case exceed the €on
Price.

Dtal
act

y

N
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GCC 3.6

The risks and the minimum coverage shall be as follows:

(a) third party motor vehicle liability insurance in respect of motor
vehicles operated ithe United Republic of Tanzaniaby the
Consultant or its Personnel or any Sub-Consultants or their Pers
with a minimum coverage ¢ISD 50,000consistent with the laws of
Tanzania

(b) third party liability insurance, with a minimum coverageJ$D
50,000 or otherwiseconsistent with the laws of Tanzania;

(c) professional liability insurance, with a minimum coverage of an
amount and currency equal to the value of the contract

(d) employer’s liability and workers’ compensation insurance in resp
of the Personnel of the Consultant and of any Sub-Consultants,
accordance with the relevant provisions of the Applicable Law, a
well as, with respect to such Personnel, any such life, health,
accident, travel or other insurance as may be appropriate; and

(e) insurance against loss of or damage to (i) equipment purchased
whole or in part with funds provided under this Contract, (ii) the
Consultant’s property used in the performance of the Services, 3
(i) any documents prepared by the Consultant in the performan
the Services.

Consultants are strongly advised to consult the Commissioner for lasance, Tanzania

for more details on insurance regimes in Tanzania.

bnnel,
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n
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The address is:

The Commissioner of Insurance

7" Floor, PPF House, Morogoro Road,
P. O. Box 9892, Dar es Salaam
TANZANIA

Phone: +255 22 2132537; +255 22 2116131, +255 22 2116120
Fax: +255 22 2132539

E-mail:isd@africaonline.co.tz

GCC4.2.3 Written notification to the MCA Entitpf adjustmentss required.
GCC 4.5 A resident project managshall not be required for the duration of this Contract.
GCC5h.1 Notwithstanding GCC 5.1 (d), the following shall apply:

Registration with the Engineer’s Registration Board, Tanzania — ERB (T
by local and foreign firms working in Tanzania is mandatory. It is also
mandatory for all Engineers working in Tanzania to register with ERB.

N—r

Such registration must be completed as soon as possible after Contract
signing.

The address is:

ENGINEERS’' REGISTRATION BOARD
P.O. Box 14942, Dar es Salaam

TANZANIA

Phone: +255 22 2122836, +255 22 2115373
Fax: +255 22 2115373, +255 22 21224265

E-mail: reqistrar@erb.go.tz Websitewww.erb.go.tz

The Consultant is responsible for contacting the ERB to determine the feeg
involved with the registration of both the consulting firm and their engineers.

GCC6.1 The amount of the lump sum fixed price contrack¥XXX [US Dollars] OR
XXXXX [Local Currency] OR XXXXX [US Dollars] and XXXXX [L ocal
Currency] (the “Contract Price”).

The accounts are:
For US Dollars{insert account number, name and SWIFT Code].

If the bank account is with a non-USA bank, then the US correspondenL bank
details must be provided, including name, account number and SWIFT code.

For Local Currency [insert account number, name and SWIFT code]
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Payments for the deliverables shall be made according foltbe@ing schedulg
of percentages of the amounts included in the Contract:

Phase 1: Design Review, preparation of Bidding Documents:

Submission of Inception Report: 5%
Submission of Draft Design Review

Report and Updated EIA and ARAP: 10%
Approval of Final Design Report and
Updated EIA and ARAP: 4%

Phase 2: Procurement Assistance:

Report on Procurement Assistance provided: 1%

Phase 3: Construction supervision

Submission of supervision

12 monthly progress reports: 6% per month
Final Completion Report

(after Substantial/Practical completion): 5%

Phase 4: Defect Notification Period:

Submission of DNP report: 1%
Final Report: 2%

GCC 6.3

Invoice Delivery

The original tax-exempt invoice, all copies and all relatedespondence ar
documents shall be delivered to the Document Intake Coordinatoe MCA-T
offices.

The invoice will be deemed receipted with the placement ohdalible datg
stamp and the Document Intake Coordinator initializing the fadbeobriginal
invoice, subject to the invoice being approved by the MCA-T.

Payment Terms

MCA-T will make its best efforts to provide payment within 30 dafysr receip

79

d



Section 5: Contract Forms

of the invoice subject to the invoice being approved by MCA-T.

No other terms or conditions shall be implied, or noted on the face biob#ue
invoice or copies.

Rejection of Invoice

An invoice may be rejected outright i.e. not marked as receivedhayr bg
rejected through the invoice approval process i.e. marked as receiueduhd
to be deficient. If an invoice is rejected by MCA-Tanzania,Gbeasultant wil
be informed as soon as practicable. The advice of rejection wilkioottie
reason(s) for the rejection and, where possible, how to cure the deficiency.

Once the invoice has been corrected and resubmitted and approvedAsy,

the 30 day processing period will start anew.

nilli

GCC 6.5 The interest rate to be applied in the case of late payments in Urtiégsd Sta
Dollars is the Federal Funds Rate as stated on the website:
http://fms.treas.gov/prompt/rates.htptlis 1%.

The interest rate to be applied in the case of late payments in Tanzaniang$
is the Bank of Tanzania Discount Rate applicable at the time. The Bank of
Tanzania website refers:
http://www.bot-tz.org/Publications/PublicationsAndStatistics.asp

GCC 8.2

All disputes shall be settled by arbitration in accordance thén following
provisions:

A) For contracts with Tanzanian Firms:

1. All disputes, controversies or claims arising out of or in connection with t
Agreement, or the breach, termination or invalidity thereof, that cannot kezls
amicably by the parties within thirty (30) days of notification of such dispute
controversy or claim, shall be finally settled by arbitration in accordaiibethe
laws of Tanzania.

B). For contracts with Foreign firms:
1. Selection of Arbitrators Each dispute submitted by a Party to arbitra

shall be heard by a sole arbitrator or an arbitration panel composed of thre¢

arbitrators, in accordance with the following provisions:

(@) Where the Parties agree that the dispute concerns a technical imaftg
may agree to appoint a sole arbitrator or, failing agreement on the idgrdiigh
sole arbitrator within thirty (30) days after receipt by the other Paityeof
proposal of a name for such an appointment by the Party who initiated the
proceedings, either Party may applyhe International Chamber of
Commercefor a list of not fewer than five (5) nominees and, on receipt of s

Nis
ettl

tion
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list, the Parties shall alternately strike names therefrom, and theraaining
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nominee on the list shall be the sole arbitrator for the matter in dispute. If{the
last remaining nominee has not been determined in this manner within sixty (60)
days of the date of the lighe International Chamber of Commerceshall
appoint, upon the request of either Party and from such list or otherwise, a sole
arbitrator for the matter in dispute.
(b) Where the Parties do not agree that the dispute concerns a technical
matter, the Millennium Challenge Account-Tanzania and the Consultant shall
each appoint one arbitrator, and these two arbitrators shall jointly appoint & third
arbitrator, who shall chair the arbitration panel. If the arbitrators namtueby
Parties do not succeed in appointing a third arbitrator within thirty (30) dayg afte
the latter of the two arbitrators named by the Parties has been appointbadthe t
arbitrator shall, at the request of either Party, be appointduebyecretary
General of the International Centre for Settlement of Investment Diputes,
Washington, D.C.

(c) If, in a dispute subject to Clause SC 8.2 1.(b), one Party fails to appoint its
arbitrator within thirty (30) days after the other Party has appointeditsador,
the Party which has named an arbitrator may apply t8¢lceetary General of
the International Centre for Settlement of Investment Disputes, Washgton,
D.C. to appoint a sole arbitrator for the matter in dispute, and the arbitrator
appointed pursuant to such application shall be the sole arbitrator for that dispute.
2. Rules of Procedure Except as stated herein, arbitration proceedings
shall be conducted in accordance with the rules of procedure for arbitration| of the
United Nations Commission on International Trade Law (UNCITRAL) as in
force on the date of this Contract.

3. Substitute Arbitrators If for any reason an arbitrator is unable to
perform his function, a substitute shall be appointed in the same manner as the
original arbitrator.

4. Nationality and Qualifications of Arbitrators The sole arbitrator or the
third arbitrator appointed pursuant to paragraphs (a) through (c) of Clause §C 8.2
1 shall be an internationally recognized legal or technical expert with axdens
experience in relation to the matter in dispute and shall not be a national of{the
Consultant’s home countfilote: If the Consultant consists of more than
one entity, add: or of the home country of any of their Members or Partieg]
or of the Government’s country. For the purposes of this Clause, “home
country” means any of:

(@) the country of incorporation of the Consultgte: If the Consultant
consists of more than one entity, add: or of any of their Members or
Parties]; or

(b) the country in which the Consultanfts any of their Members’ or
Parties’] principal place of business is located; or

(c) the country of nationality of a majority of the Consultafdisof any
Members’ or Parties’] shareholders; or

(d) the country of nationality of the Sub-Consultants concerned, where the
dispute involves a subcontract
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5. Costs Upon the occurrence of a dispute, the Costs shall be allocat
follows:

(i) Each party shall be responsible for its own attorneys’deds
expenses;

(i) Costs related to translation or interpretation, if necgsshall be
shared equally by the parties; and

(i)  All other costs associated with the arbitration shall lneaied as
determined by the arbitration panel.

bd as

6. Miscellaneous In any arbitration proceeding under this Contract:

(@) proceedings shall, unless otherwise agreed by the Parties, be held i
Tanzania,;

(b) the English language shall be the official language for all purposes;
(c) the decision of a majority of the arbitrators shall bel famal binding an

shall be enforceable in any court of competent jurisdiction, anédneg
hereby waive any objections to or claims of immunity in respécuch

enforcement.

and

7. MCC Right to Observe MCC has the right to be an observer to
arbitration proceeding associated with this Contract, at itsdsbéeetion
but does not have the obligation to participate in any arbitratiore@datgy
Whether or not MCC is an observer to any arbitration associatadis
Contract, the Parties shall provide MCC with written Englighdgcripts o
any arbitration proceedings or hearings and a copy of the reasoittesh
award within ten (10) days after (a) each such proceeding angear(b)
the date on which any such award is issued. MCC may enforaghits
under this Contract in an arbitration conducted in accordance wit
provision or by bringing an action in any court that has jurisdicfidme

any

W

n this

acceptance by MCC of the right to be an observer to the arbitration shall not

constitute consent to the jurisdiction of the courts or any other bioalyyo

jurisdiction or to the jurisdiction of any arbitral panel.

GCC 9.2

In accordance with D. 2 of Appendix G, this contmaidk be subject tg

Contractor Performance Reporting as defined at the MCC wegbsite
http://www.mcc.gov/documents/mcc-ppg-reportingandconsideringpastperf.

pdf
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IV. Appendices

Appendix A — Description of Services
Note: Give detailed descriptions of the Services to be provided, datesrfgaietion of various

tasks, place of performance for different tasks, specific taske approved by the MCA Entity,
etc
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Appendix B - Reporting Requirements

Note: List format, frequency, and contents of reports; persons to retleera; dates of
submission; etc.
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Appendix C - Key Professional Personnel and Sub-Casnltants

Note: List under:

C-1 Titles [and names, if already available] detailed job descriptions and minimum
gualifications of foreign Key Professional Personnel to be asgigmwork in Tanzania,
and estimated staff-months for each.

C-2 Same as C-1 for foreign Key Professional Personnel to bgnedsio work outside
Tanzania.

C-3 List of approved Sub-Consultants (if already available) amde saformation with
respect to their Personnel as in C-1 or C-2.

C-4 Same information as C-1 for local Key Professional Personnel.

C-5 Working hours, holidays, sick leave and vacations, as provided for inSeG6lause
4.3 (if applicable)
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Appendix D - Breakdown of Contract Price in US Dolars

Note: List here the monthly rates for Personnel (Key ProfessionatoReel and other
Personnel) (fully loaded, including direct and indirect expenses afit) pused to arrive at the
breakdown of the lump-sum price - US Dollars portion (from Form FIN-4).

This appendix will exclusively be used for determining remuneration for addienaces.
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Appendix E - Breakdown of Contract Price in Local Qurrency

Note: List here the monthly rates for Personnel (Key ProfessionatoReel and other
Personnel) (fully loaded, including direct and indirect expenses afit) pused to arrive at the
breakdown of the lump-sum price - Local Currency portion from Form FIN-4

This appendix will exclusively be used for determining remuneration for addienaces.
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Appendix F - Services and Facilities to be Providedy the MCA Entity

Note: List here the services, facilities and counterpart personnel todae available to the
Consultant byhe MCA Entity.
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Appendix G — Additional Provisions

Capitalized terms that are used but not defined in this Appendixhsiva the meaning given to
them in the GCC or in the Compact or related agreements.

The MCA Entity is responsible for the oversight and managemethieamplementation of the
Compact on behalf of the Government, and intends to apply a portion of treegsoaf the
Compact to eligible payments under this Contract, provided thati¢h) mayments will only be
made at the request of and on behalf of the MCA Entity and bsreagtd by the Fiscal Agent,
(b) MCC shall have no obligations to the Consultant under the Compact or this Contisath(c
payments will be subject, in all respects, to the terms and ol the Compact, and (d) no
party other than the Government ahé MCA Entity shall derive any rights from the Compact
or have any claim to MCC Funding.

A. MCC Status; Reserved Rights; Third-Party Beneficiary

1. MCC StatusMCC is a United States Government corporation acting on beh#&lé ddnited
States Government in the implementation of the Compact. As such,h€@o liability under
this Contract, and is immune from any action or proceeding arisidgrwr relating to this
Contract. In matters arising under or relating to this ContiICC is not subject to the
jurisdiction of the courts or any other juridical or other body of any jurisdiction.

2. MCC Reserved Rights
(a) Certain rights are expressly reserved to MCC undeiCiiigract, the Compact and
other related Compact documents, including the right to approve the tanth
conditions of this Contract, as well as any amendments or mautifisahereto, and
the right to suspend or terminate this Contract.

(b) MCC, in reserving such rights under this Contract, the Compaother related
Compact documents, has acted solely as a funding entity tee dbsuproper use of
United States Government funds, and any decision by MCC to exercigdrain
from exercising these rights shall be made as a funding @mtitye course of funding
the activity and shall not be construed as making MCC a party to this Contract.

(c) MCC may, from time to time, exercise its rights, orcdss matters related to this
Contract with the Parties or the Government, as appropriate, jaintbeparately,
without thereby incurring any responsibility or liability to any party.

(d) Any approval (or failure to approve) or exercise of (owufailto exercise) any rights
by MCC shall not bar the Governmetite MCA Entity, MCC or any other person or
entity from asserting any right against the Consultant, mveethe Consultant of any
liability which the Consultant might otherwise have to the GovernnieatMCA
Entity, MCC, or any other person or entity. For the purposes otltise (d), MCC
shall be deemed to include any MCC officer, director, emplafEikate, contractor,
agent or representative.

3. Third-Party BeneficiartyMCC shall be deemed to be a third party beneficiary under this
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Contract.
B. Limitations on the Use or Treatment of MCC Funding

The use and treatment of MCC Funding in connection with this Corttoast not, and
shall not, violate any limitations or requirements specified inbmpact or any other relevant
agreement or Implementation Letter or applicable law or Urftiedes Government policy. A
summary of the applicable provisions referenced in this paragraghbmfound on the MCC
website atvww.mcc.gov/guidance/compact/funding _limitations.pdf

C. Procurement

The Consultant shall ensure that all procurements of goods, seovicgsrks under,
related to or in furtherance of this Contract shall be consistéghttiae general principles set
forth in the Compact and in the MCC Program Procurement Guiddhomstime to time in
effect as posted on the MCC website at www.mcc.gov. The Conssittalhtcomply with the
eligibility requirements related to prohibited source or resiigiarty provisions in accordance
with U.S. law, regulations and policy, applicable World Bank policieguwdelines and in
accordance with other eligibility requirements as may be speédiy MCC or the MCA Entity.
A summary of the applicable provisions referenced in this paragnagtbe found on the MCC
website atvww.mcc.gov/guidance/compact/procurement awards provisions.pdf

D. Reports and Information; Access; Audits; Reviews

1. Reports and InformatiorThe Consultant shall maintain such books and records and
provide such reports, documents, data or other information to the MCA ittty manner and
to the extent required by the Compact or related documents analyadsemeasonably requested
by the MCA Entity from time to time in order to comply wits eporting requirements arising
under the Compact or related documents. MCC may freely use anyaiion it receives in any
report or document provided to it in any way that MCC sees fit.pfoesions of the Compact
and or related documents that are applicable to the Government in this regard shathaiaypiy
mutandis to the Consultant as if the Consultant were the Government und€@othpact. A
summary of the applicable provisions referenced in this paragraghbmfound on the MCC
website atvww.mcc.gov/quidance/compact/audits _reviews provisions.pdf

2. Access; Audits and Reviewdpon MCC'’s request, the Consultant shall permit such
access, audits, reviews and evaluations as provided in the Compaleitent documents. The
provisions of the Compact that are applicable to the Government @ggect to access and
audits shall applymnutatis mutandisto the Consultant as if the Consultant were the Government
under the Compact. A summary of the applicable provisions referent@d paragraph may be
found on the MCC website at
www.mcc.gov/quidance/compact/audits _reviews provisions.pdf

3. Application to ProvidersThe Consultant shall ensure the inclusion of the applicable
audit, access and reporting requirements in its contracts aenagmnés with other providers in
connection with this Contract. A summary of the applicable requitesmeay be found on the
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MCC website atvww.mcc.gov/quidance/compact/audits reviews provisions.pdf

E. Compliance with Anti-Corruption, Anti-Money Laundering and Terrorist Financing
Statutes and Other Restrictions

1. The Consultant shall ensure that no payments have been or will dee bpahe
Consultant to any official of the Government, the MCA Entity, oy third party (including any
other government official) in connection with this Contract in violatof the United States
Foreign Corrupt Practices Act of 1977, as amended (15 U.S.C. 78a)dtls=dFCPA") or that
would otherwise be in violation of the FCPA if the party making saayment were deemed to
be a United States person or entity subject to the FCPA, olasigtatute applicable to this
Contract, including any local laws. The Consultant affirms that gmeats have been or will be
received by any official, employee, agent or representafitke Consultant in connection with
this Contract in violation of the FCPA or that would otherwise badlation of the FCPA if the
party making such payment were deemed to be a United Stasesm merentity subject to the
FCPA, or similar statute applicable to this Contract, including any local law

2. The Consultant shall not provide material support or resourcedydoeatdirectly to,
or knowingly permit MCC Funding to be transferred to, any individualparation or other
entity that the Consultant knows, or has reason to know, commits, attensptemit, advocates,
facilitates, or participates in any terrorist activity, has committed, attempted to commit,
advocated, facilitated or participated in any terrorist agtivhcluding, but not limited to, the
individuals and entities (i) on the master list of Speciallyifeged Nationals and Blocked
Persons maintained by the U.S. Department of Treasury’'s Qifideoreign Assets Control,
which list is available atvww.treas.gov/offices/enforcement/ofagi) on the consolidated list of
individuals and entities maintained by the “1267 Committee” of théednNations Security
Council, (iii) on the list maintained on www.epls.gov or (iv) on such other list as @# Bhtity
may request from time to time. For purposes of this provision,eagisupport and resources”
includes currency, monetary instruments or other financial sexsyrithancial services, lodging,
training, expert advice or assistance, safe houses, false doatiorendr identification,
communications equipment, facilities, weapons, lethal substances, ie@plopersonnel,
transportation, and other physical assets, except medicine or religiouminater

3. The Consultant shall ensure that its activities under this Coroaeply with all
applicable U.S. laws, regulations and executive orders regarding nteunayering, terrorist
financing, U.S. sanctions laws, restrictive trade practices, dtisycand all other economic
sanctions promulgated from time to time by means of statuteutexeorder, regulation or as
administered by the Office of Foreign Assets Control of theddnbtates Treasury Department
or any successor governmental authority, including, 18 U.S.C. § 1956, 18 §.3957, 18
U.S.C. § 2339A, 18 U.S.C. § 2339B, 18 U.S.C. § 2339C, 18 U.S.C. § 981, 18 U.S.C. § 982,
Executive Order 13224, 15 C.F.R. Part 760, and those economic sanctions pergraresated
at 31 C.F.R. Parts 500 through 598 and shall ensure that its astiwitiler this Contract comply
with any policies and procedures for monitoring operations to ensun@liance, as may be
established from time to time by MCC, the MCA Entity, thec&isAgent, or the Bank, as may
be applicable. The Consultant shall verify, or cause to be verdmaopriately any individual,
corporation or other entity with access to or recipient of funds, hwherification shall be
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conducted in accordance with the procedures set out in Part 10 dA@@@ Program
Procurement Guidelines (Eligibility Verification Procedurebattcan be found on MCC'’s
website atwww.mcc.gov Consultant shall (A) conduct the monitoring referred to in this
paragraph on at least a quarterly basis, or such other reaspealbld as the MCA Entitpr
MCC may request from time to time and (B) deliver a repbsuch periodic monitoring to the
MCA Entity with a copy to MCC.

4. Other restrictions on the Consultant shall apply as set forttei@dmpact or related
documents with respect to any activities in violation of other agipkcU.S. laws, regulations,
executive orders or policies, any misconduct injurious to MCCtbe MCA Entity, any activity
contrary to the national security interests of the United Statany other activity that materially
and adversely affects the ability of the Government or any ptrgy to effectively implement,
or ensure the effective implementation of, the Program or angd®roj to otherwise carry out
its responsibilities or obligations under or in furtherance of thegaatror any related document
or that materially and adversely affects the Program assets or anmgt&Account.

F. Publicity, Information and Marking

1. The Consultant shall cooperate with the MCA Entity and the Goverrnmgmovide
the appropriate publicity to the goods, works and services provided undelCdimtract,
including identifying Program activity sites and marking Progm@ssets as goods, works and
services funded by the United States, acting through MCC, akkdar@ance with the MCC
Standards for Corporate Marking and Branding, available on the MCGsitee at
http://www.mcc.gov/documents/mcc-marking-corporate-v2.pdfprovided, however, that any
press release or announcement regarding MCC or the fact thatis@nding the Program or
any other publicity materials referencing MCC, shall be suligeMCC'’s prior written approval
and must be consistent with any instructions provided by MCC froma to time in relevant
Implementation Letters.

2. Upon the termination or expiration of the Compact, the Consultant gbai, MCC’s
request, cause the removal of any such markings and any refetend€C in any publicity
materials.

G. Insurance

The Consultant shall obtain insurance or other protections approriateér against
risks or liabilities associated with performance of this GutirThe Consultant shall be named
as payee on any such insurance. The MCA Entity and, at MCC’sseNICC, shall be named
as additional insureds on any such insurance or other guarantee,exxtent permissible under
applicable laws. The Consultant shall ensure that any proceedsckaoms paid under such
insurance or any other form of guarantee shall be used to@eplaepair any loss or to pursue
the procurement of the covered goods, works and services; provided, howatet, MCC'’s
election, such proceeds shall be deposited in an account as designdted\CA Entity and
acceptable to MCC or as otherwise directed by MCC.
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H. Conflict of Interest

The Consultant shall ensure that no officer, director, employékata, contractor,
subcontractor, agent, advisor or representative of the Consultantpadescin the selection,
award, administration or oversight of a contract, grant or other ibendgfansaction funded in
whole or in part (directly or indirectly) by MCC Funding in cestion with this Contract, in
which (i) the entity, the person, members of the person’s immediate fanhibusehold or his or
her business partners, or organizations controlled by or substamtialying such person or
entity, has or have a financial or other interest or (ii) the person or sntiggotiating or has any
arrangement concerning prospective employment, unless such perstitydras first disclosed
in writing to the parties under this Contract and MCC the cdrdfiinterest and, following such
disclosure, the parties to this Contract agree in writing to ptboetwithstanding such conflict.
The Consultant shall ensure that none of its officers, directofpgees, affiliates, contractors,
subcontractors, agents, advisors or representatives involved in dleetis, award,
administration, oversight or implementation of any contract, granther tsenefit or transaction
funded in whole or in part (directly or indirectly) by MCC Fundimgconnection with this
Contract shall solicit or accept from or offer to a third partygeek or be promised (directly or
indirectly) for itself or for another person or entity anft,giratuity, favor or benefit, other than
items ofde minimisvalue and otherwise consistent with such guidance as MCC may provide
from time to time. The Consultant shall ensure that none of itseddfi directors, employees,
affiliates, contractors, subcontractors, agents, advisors or reptegntngage in any activity
which is, or gives the appearance of being, a conflict oféateén connection with this Contract.
Without limiting the foregoing, the Consultant shall comply, and ensompliance, with the
applicable conflicts of interest and ethics policies of the M&®ity as provided by the MCA
Entity to the Consultant.

l. Inconsistencies

In the event of any conflict between this Contract and the Conapadbr the Program
Implementation Agreement the term(s) of the Compact and/or the Program Implementation
Agreement shall prevail.

J. Other Provisions

The Consultant shall abide by such other terms or conditions as nspetiéed by the
MCA Entity or MCC in connection with this Contract.

K. Flow-Through Provisions
In any subcontract or sub-award entered into by the Consultant, ragt@erby this

Contract, the Consultant shall ensure the inclusion of all the prosisiontained in paragraphs
(A) through (J) above.
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Appendix H — Advance Payment Bank Guarantee

NOT APPLICABLE
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Section 6 Terms of Reference

1.0 INTRODUCTION AND BACKGROUND

The Government of the United Republic of Tanzania (GoT) has receiygdna from the
Millennium Challenge Corporation (MCC) of United States Ameaiceunting to USD 698.136
million to advance economic growth and to reduce poverty in the URépdblic of Tanzania,
through a Transport Sector Project, an Energy Sector Project, Whates Sector Project, in
connection with the Government’s 2005 National Strategy for GramthReduction of Poverty
(NSGRP). The GoT established the Millennium Challenge Account nzafea (MCA-T),

through the Ministry of Finance and Economic Affairs, to implement Goenpact (grant
program) over five (5) years. Among the Compact Activities is rdleabilitation and
upgrading of Mafia Island Airport. Mafia Island Project is anpamtant project for the
inhabitants of Mafia Island and for Tanzania’s tourist economy.

The Millennium Challenge Corporation (MCC) was established in Jpr2@04 as a United
States Government corporation to implement the Millennium Challengeouit (MCA).
MCC'’s mission is to reduce poverty by supporting sustainable foramestive economic growth
in developing countries which create and maintain sound policy environments.

The Government of the United Republic of Tanzania (GOT) represegteédebMillennium
Challenge Account — Tanzania (MCA-T) herein referred as “the &meapl and through the
Tanzania  Airports  Authority (TAA) herein referred as “the Emyplts
Representative/Implementing Entity”; wishes to hire the sesvidean Engineering Consulting
Firm to undertake the review and revision of project designspthparation of bidding
documents, thpreparation of cost-estimates and the supervision of works.

2.0 MAFIA ISLAND AIRPORT PROJECT DESCRIPTION

2.1 Introduction

Mafia Airport has a single gravel surfaced runway oriented at 15/33, elevia@iFa AMSL
and reference temperature 29@@vith an overall runway length of 1680m by 30m wide and, a
taxiway and an apron. It is generally a tourist airport, but asees as a primary means of
transport to Mafia Island. The airport basic infrastructure (rynarad the strips) were partly
rehabilitated between June 2007 and November 2008. The details of wecksegxduring the
rehabilitation are as below:

For runway the works involved improving sub grade by scarifying, miwitg 3% of
cement and compacting, laying of granular sub base 200mm thigkzst with 3% of
cement and laying of granular base course 150mm thick stabilised with 5%aeaftcem
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On strips leveling works (excavations and filling) were carried out.

Only minor repair to the existing taxiway and apron was ahmigt by laying wearing
gravel course stabilised with 3% of cement.

Construction of temporary terminal (taxiway, apron and terminal building)

In 2006 The Government of the United Republic of Tanzania receivecedit from the
International Development Agency (IDA) towards the cost of reiatdn and upgrading of
seven (7) domestic airports which are at Arusha, Bukoba, Kigomaa N&énd, Tabora,
Shinyanga and Sumbawanga and applied part of the credit to fundbdifgasudy and detailed
engineering design for Mafia Airport, including preparations ohdBe DocumentsThe
feasibility study and design work was undertakerSbyFrederick Snow and Partners (UK) in
association with Belva Consult Ltd of Tanzafiam December 2007 to March 2009. Their
designs cover the following project work:

Site Clearance and Earthworks
Drainage
Works to Existing Runway
New taxiway and Apron
Civil Works for AGL
AGL and Electrical Works
Perimeter Security Fencing
Access Roads and Car Parks
Buildings

o Terminal Building
VIP Building
Control Tower
Meteorological building
Electrical substation
Sewage Treatment

O O O OO

Because the above scope of project works exceeds that agreeti@ythe Consultant will
review and revise (downscope and value engineer) the desigosmply with specific MCC
requirements. These include environmental guidelines. The rewispd Br the project works
will be limited to:

Preliminaries

Drainage Works

Works on existing Runway with asphalt surfacing of 100mm
Supply Fire Truck (CAT 4)

Security Fence
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2.2 Project Location

Mafia Airport is located in Mafia Island about 145km on South Hast Dar es Salaam City at
the shore of Indian Ocean at Kilindoni Township. The airport is aitéedsy gravel road from
the Mafia town centre (Kilindoni), Utende Village about 14km (locatibmost Tourist Hotels)
and Northern part; about 55km.

3.0 OBJECTIVE OF THE ASSIGNMENT

The Consultant will:

1. Review designs, including the environmental impact assessment, @ié)develop an
Abbreviated Resettlement Action Plan (ARAP),including updating of the cetstsates

2. Assist in construction packaging and bidding document preparation anidesupport
during the bid period (activities such as site visits, pre-bid camfe(s), serving on the
Bid Evaluation Panel, clarifying queries of bidders);

3. Perform Construction Supervision services, for the implementation of the project

4. Ensure works are carried out in accordance with the Environmentalgstaeat Plan,
Health and Safety Plan, Abbreviated Resettlement Action Plan,aapdapplicable
Tanzanian environmental laws, permits and regulations.

5. Ensure regular and effective reporting and information-sharirty WAA and the
Employer.

6. Provide a capacity building program for Implementing Entity staff.

4.0 SCOPE OF CONSULTANCY SERVICES

The scope of Consultancy services for the assignment covers four (4) phasls nam

Phase 1 - Design Review Services, Preparation of Bidding Documents, Preparation of
cost-estimates

Phase 2 — Procurement Assistance

Phase 3 - Construction Supervision Services

Phase 4 — Defects Notification Period Support

4.1 Phase 1: Design Review, Preparation of Bidding Documents anddfraration of
Cost estimates

The Consultant shall review and revise the design and EIA caruetty M/s Sir Frederick
Snow and Partners (UK) in association with Belva Consult Ltd of Tanzantamply with

specific MCC requirements. The estimated duration for the tagkrée (3) months. The
Consultant will:-

1. Carry out a critical review of the existing detailed desagnd update/downscope those
designs in consultation and coordination with TAA and the Employer.
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2. Review and update the project Environmental Impact Assessment) (&hd
Environmental Management Plan (EMP), and ensure that any previ@slgd
environmental certificates based on the old EIA and EMP arenséffect. If not, the
Consultant shall submit the updated EIA and EMP to NEMC to obtain apgepri
environmental certification for the works to proceed. Items to beidsmes in
updating the current EIA include:

a) Most importantly, the EIA needs to be re-scaled to reflectirtigacts and
subsequent mitigations measures associated with the new desigardtto be
consistent with the findings of the recently completed Strategicronmental
Assessment for Mafia Island.

b) The baseline data is too qualitative in nature. More quantitatigestiaiuld be
provided for:
Rainfall, to inform drainage design
Current resource uses, particularly water
Current air quality conditions
Current uses of airport property by locals to inform the resettlement plan

c) The treatment of waste needs to be more thoroughly covered. Thé&hl s
confirm that all waste will be removed from infrastructurtiessiand disposed

properly.

d) The EIA does well to identify the numerous issues regardingerwa
management, such as waste water treatment, impacts on drinkergwality,
impacts on the Matanda wetland and the Mafia Island Marin&, Fedc.
However, while a number of impacts are identified and their akitiature
highlighted, the corresponding mitigation measures could be presented i
more comprehensive manner. To accomplish this, the Environmental
Management Plan (EMP) should include a comprehensive water magrige
plan that addresses the following issues:

Storm-water management, particularly with respect to the impéct
run-off on the quality of local drinking water as well as theact on the
sensitive “Matanda” wetland and the Mafia Island marine park.
Waste—water management and the potential impacts on the quadicabf
drinking water

Construction works water —use analysis, including requirement that the
Contractor should identify the most appropriate water source aaghobt
the necessary permits, that focuses on the impacts of the Uasg®f
amounts of water for works on different user groups

Although some of this information will need to be added, much of itchjrea
exists, but the EIA and EMP would greatly benefit from a mloggcal
presentation of the management of water issues.

e) While the EIA does a good job of identifying the numerous potentialip®sit
and negative environmental and social impacts, the EMP and the
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Environmental Monitoring Plan need to provide more detail about how to
manage the associated mitigation measures:

The EMP needs to include proposed mitigation measures for each impact
identified. Currently, there are impacts identified (such dR vaspect to
water management, mentioned above) that do not have corresponding
mitigation measures proposed

Regarding the responsibilities for implementing the mitigatioasuees,
clearly TAA, the Contractor, and the Project Manager will alleha role

in nearly every measure, but they will each have a differentTole EMP
should provide enough detail to delineate the roleamhactor will play

in implementing the mitigation measures.

When providing cost estimates for the mitigation measures, mathgiof

are included in the cost of the project as international good pradtice
construction. These are identified in the EMP as “project costsiieer,
anytime any additional mitigation measures are necessairgthbeyond
typical construction practices,raimerical estimateof the cost should be
provided.

The monitoring plan should provide more detail on the specifications
against which the criteria will be measured. Comparisons on theastis

have to be made basing on the national and/or international bodies
standards (i.e. the WHO regarding water quality standards). The
monitoring plan should also state that any targets ultimaiesdyg no be
agreed with the Project Manager and NEMC.

f) Regarding the restoration of borrow pits, it seems from thetEdfall borrow

9)

h)

pits to be used are publicly permitted and independently operated this.is
the case, the public permit for these sites should include alhé¢bessary
remediation measures already, and these are not necessaggaatpn the
EIA and EMP. However, if this assumption is incorrect and the @ctatr will
need to establish their own borrow sites for this work, then itpsoppate to
keep the site rehabilitation measures in place.

General comment. Most areas of concern explained in the EIA riguobrt
statistics or data to show extent of the problem or benefitgitved for taking
measures.

Finally, the EIA does not explain criteria used to assign levsignificance to
impacts and benefits. Combined with lack of detail in baseliioenation and
project description, this makes it difficult for the reader to judge theatosss
of impact conclusions or appropriateness of suggested mitigation measures

3. The Consultant shall prepare final plans, specifications, costageiirand general work
schedule of the revised works.

4. Review and prepare bidding documents in accordance with the M&destl Bidding
Documents. In addition to works, the bidding documents shall cover sp&otfis for

99



Section 6. Terms of Reference

any necessary resettlement implementation activities, andoamantal mitigation
measures.

5. Provide capacity building program for three staff of the ImplemgnEntity when
carrying out the review and update of the project design at the dféed of the
Consultant for a period of one month, for which the costs involved witidoee by the
Consultant.

6. Develop an Abbreviated Resettlement Action Plan (ARAP), in cempd with World
Bank Operational Policy 4.12 (OP 4.12) for any resettlement activities:
a. A draft plan should be submitted to the Employer that includes:
I. The results of the census survey and a valuation of the assets to be
affected,;
il. A description of compensation and other resettlement measures to be
provided;
iii. Documentation of the consultations held with project affected persons
about acceptable alternatives for compensation;
V. Details of how implementation of resettlement activities vatcur,
including grievance procedures, and who is responsible for its differe

aspects;
V. Arrangements for monitoring and implementation; and
Vi. An estimated timetable and budget.

b. Upon approving the compensation schedule submitted with the Draft AR&P
Consultant shall return to the field, confirm each project adtegiarty’s choice of
compensation, and sign compensation agreements with each party.

c. The Final ARAP submitted should then be comprehensive enough to begin
implementation of resettlement activities immediately upon@acee of the ARAP
by the Employer.

d. The plan shall account for proper relocation of the pump house and staméadert
the water supply system near the airport while maintainingnéintious supply of
water for affected areas.

4.2 Phase 2: Procurement Assistance

The Consultant shall assist the Employer and Procurement Agent during theprecuprocess
for a period not exceeding two (2) months commencing after publishi8gM and issue of the
bidding documents as follows:

I. To provide clarifications to queries of bidders during pre-bid meeting
ii. To conduct site visits in order to clarify some issues on site
lii. To assist and serve on the technical evaluation panel
iv. To provide technical support during any negotiation process

4.3  Phase 3: Construction Supervision

The Consultant shall be fully responsible for construction supervisitmeadroject Manager in
accordance with the MCC Standard Bidding Documents: Procuremenhalf B/orks. The
Consultant shall exercise the powers of the Project Managall imatters concerning the
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contract and the execution of the works. He shall supervise the waimstrworks with due
diligence and efficiency and in accordance with sound techradatjnistrative, financial and
economic practices. He shall perform all duties associatédswith tasks to ensure that only
the best construction practices are followed and that the final produdnisifiyespects equal to,
or better than specified by the Employer, (ii) at the meinomic costs and (iii) in full
compliance with the governing specifications including all the enviroteheand safety
requirements.

The construction supervision phase is expected to extend for twelvem@zbhs from
commencement date after award of works contract. The Consultaptravide the following
construction supervision services but not limited to:-

(1) Coordinate with all relevant parties in ensuring that Environméntalagement Plan,
Health and Safety Plan, Abbreviated Resettlement Action Planaandapplicable
Tanzanian environmental laws, permits and regulations are adherbdfae the
commencement of the works and during the execution of the project.

(2) Provide senior staff in any site visits conducted during the aotigtn bidding process
and (i) record comments and questions raised by potential biddergfarssion to the
Employer’s Representative and (ii) advise the Employer and BedoRepresentative
of any issues involving the construction bidding process, documentatathesrfactors
that may affect selection of a construction contractor.

(3) Prepare and submit to the Employer's Representative for approdabarsement
schedule based on the Contractor’s proposal in accordance with thiedEtaancial
Plan in Annex | (as modified from time to time by the Employer).

(4) Reviewing, commenting and certifying the construction work plan (wprkgram),
including mobilization, training, works execution, and post works follow-nd a
training.

(5) Prepare supplementary plans and additional technical studies and investigatioresytha
be required in order to resolve actual unforeseen conditions on thenditasaa
consequence of carrying out the review of the contractor's eéeétalesign and
construction drawings.

(6) Make and incorporate all the necessary corrections, improvenahta@difications to
the studies as a result of the preceding point.

(7) Prepare a quality assurance plan, in consultation with the Conjractbuding
arrangements to check the quality of materials brought to tegtsi ensure that the
quality of construction is consistent with the technical spetidicg, and to maintain
test records.

(8) Review and approval of shop drawings and specifications from construchos)f
Prepare a program for inspections and review test results and make rectatioms for
any further actions.
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(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

Prepare a final project construction report and as-built drawings.

Check and establish that the contractor mobilises and supplies tontiact all plant,
equipment and machinery that have been committed in the tender and thaswak
such items of plant remain on the contract until their releasdéan authorised. This
work shall include the inspection and evaluation of all Contractortallmtsons, and
other accommodation to ensure compliance with the terms and conditiotige of
Contract.

Maintenance of a presence on the site, as well as specifschysspecialists, in order to
observe and to report on the progress and the quality of constructidmeaindtallation
of equipment.

Check and establish that the contractor has delivered the EMP, Methigtnénts,
Safety Documentation etc in accordance with the Contract and afgpaogagiven in a
timely manner in accordance with the Contract

Evaluating performance of the construction contractor through the endmteof
certified tests, on-site monitoring and reporting of physical nessy of the works.
Recommending corrective action as necessary when the pragressor forecasted not
be in accordance with the approved program.

Evaluating performance of the construction contractor through tbeitoning and
reporting of project financials. Recommending corrective actiomeasssary when the
progress is not or forecasted not be in accordance with the appraogrdrpr At all
times take necessary measures and provide timely and appropdaice to the
Employer and the Employer’'s Representative to enable the cormiraeontract to be
completed in a timely and cost effective manner, in conformity \lite contract
conditions and specifications.

Verify the nature and scope of the works, of all information avalaht of documents
and materials to be used by the contractor in executing the wetksemable duties to
be performed satisfactorily, study and check all documentsiatssbevith the projects,
foresee possible problems and advise the Employer and the Emplegprasentative
appropriately during the construction and defects liabilty period.

Assisting the Employer and the Employer's Representativeeuwrewing monthly

certificates for payment from the contractor to ensure theyraisty reflect the cost of
the works completed and that invoices from goods suppliers accurefielgt the cost
of the goods supplied.
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(17)
(18)

(19)

(20)
(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

Advising on any changes in price schedules caused by omission goraaddiitems of
works, modification of unit process etc.

Develop timely responses to all contractor requests for inf@maeceived during
construction.

Reviewing and commenting on or recommending approval of the contraatat/sr
goods suppliers’ proposed change (variation) orders to the Employgpiaval. The
Consultant may, with prior consultation with and approval by the Erepleyfect
changes that will improve design or specification for the worksh $hanges shall not
increase the contract time nor increase in contract sum resulting from sangesha

Reviewing reports submitted by the contractor;

Analyzing, developing independent cost estimations and making recommeasdat
the Employer regarding claims submitted by the contractor.

Attending claims meetings between the Employer and/or the Eenfsdyepresentative
and the contractor as requested by the Employer, and assisting withrfgnalams.

Liaise with the respective Regional Authorities to ensure that assessment and
compensation of crops and buildings if any within the project footpridbie before
the contractor is given possession of site.

Identify and locate all beacons and benchmarks to enable the Contmaset out and
construct the works and hand over to the Contractor before commaearicemthe
works.

Oversee all laboratory and field testing of Contractor's workena$ and products
required to ensure that the quality as specified in the Congadtained. Review all
certificates of inspections, tests and approvals.

Keep updated all records including reports, works and site diariegspondence,
instructions given to contractor(s), test records, measurement andtygoaltulations,
payment records and all other relevant documents pertaining to the aperegions and
supervision contracts.

Review and comment or recommend acceptance of Contractor's part@rsecurity,
and contractually required insurances set forth in the construction contract.

Prepare and submit consolidated monthly and quarterly reports onatasicfinancial
status, site meetings, contractual matters, project impletn@mivith recommendations
for action by the Employer’'s Representative.

Monitor the implementation of Environmental Management Plan (EMPevieR

environmental mitigation measures proposed by the Contractor in @imsulvith the
Environmental Specialist of the Employer’'s Representative.
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(30) Ensure the contractor complies with the conditions of the environmental permit.

(31) In coordination with TAA, ensure safety during construction by ensutiiag the
contractor follows the Contractor's Air Traffic Management nPland installs
appropriate temporary airport markings/signs for traffic contmotl safety, installs
temporary fencing around excavations, etc. where appropriate totpgteeguublic and
enforce the wearing of appropriate safety clothing (reflegackets) and accessories in
all work areas. Enforce installation of fire extinguishers and first asdokitsite.

(32) Monitor implementation of the Health and Safety Plan (HSP). Chatleasure that the
Contractor has taken suitable measures with regard to thgy safé health of its
workers (provision of potable water, lodging, mosquito nets, and fidskits), site
safety, and accident prevention measures. Inspect the security fahd aspects of
construction and temporary works to ensure that every reasonablarendas been
taken to protect life and property

(33) Ensure that Contractor complies with its contractual obligationsespect of labor
standards, mitigation of impacts on the environment, health and safetyPublic
Health and Public Safety Awareness Plan (PHPSAP), portionhef EMP by
withholding payment against appropriate items in applications forinmgeayment, as
applicable in accordance with the provisions of the Works Contract

(34) Ensure that the Contractor implements the works in accordancethetlapproved
ARAP to ensure that all impacts are compensated for prior pdementation of
construction activities for any given phase of the project.

(35) Prepare incident reports, covering accidents, environment and othdents, and take
appropriate follow on action in accordance with Tanzania law.

(36) Arrange and preside at periodic coordination and progress meetings,@nd prepare
the minutes of meetings.

(37) Assist TAA in maintaining orderly working files, correspondenoénutes of meetings
and conferences, permits, submittal data, submittal registepgectien and monthly
progress reports, contract construction compliance notices, punchandtEontract

documents -- including amendments, notices to proceed, change orders and

modifications -- all in a system which is compatible with the Employer’ ©pots.

(38) Overseeing Quality Assurance/Quality Control (QA/QC) documentaiahreporting
and assist TAA in carrying out their QA/QC tasks.

(39) Arrange and make public presentations of the work done to date atqiestreof
Employer’s Representative.
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(40)

(41)

(42)

(43)

(44)

(45)

(46)

(47)

(48)

Furnish for the use of the Contractor all necessary topographicysiat@ as required
for setting out of all permanent and temporary works, and verify r@dot’s
pre-construction survey and setting out of all permanent and tempooakg. The
camp sites should be located such that they minimize disruption @b dopulation,
fauna and flora and water courses; provide adequate drainageefaeaiht treatment of
sewage and waste disposals. Inspect and ensure that all caas hanee been
dismantled and rehabilitated once construction is completed and ptiw &ppropriate
payment per the contract.

Prepare control charts of the main activities and a propester schedule, indicating
both past performance and forecasts for completion including time invaiveach
case.

Measure quantities of works satisfactorily carried out andfgerionthly and final
payment certificates for consideration by the Employer's &spntative. Monthly
certificates to be submitted to the Employer for payment sialide the total cost of
the works executed in foreign and local currency (net of tardsduties). Submisison
of Payment Certificates must comply with the internal confpotsedures for invoice
processing included in the Employer’s Fiscal Accountability Plan.

When the implementation of the civil works contract reaches a wl86%, 60% and
80% of the initial construction contract, the Consultant shall prepade submit a
detailed progress report with updated cost of the civil works ainiraplementation
schedules and substantiate any request related to additional fuhdung)) is needed to
full completion of the project.

Negotiate with the contractor the unit rates for new itemsarks in the contract and
submit to the Employer and the Employer’'s Representative Ya¥weand approval by
the Employer.

The Project Manager shall prepare a Supervision Manual whictayitut procedures
to be followed during the execution of the works. The Manual will sésve as a basis
for on-the-job training of the Employer’'s Representative stadf any visiting students
during the implementation of the works contract.

Inform the Employer’'s Representative about problems or potentialgongbwhich may
arise in connection with the Works Contract and make recommendatorise
Employer’s Representative for possible solutions

Supervise the implementation of the Contractor's obligations witpet to an
HIV/AIDS awareness and prevention program.

In the event of adjudication or arbitration, provide the necessargrpesisand expertise
to advise and assist the Employer and Employer’'s Representat&re/ such process
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and prepare any further analysis of the Contractor's claims saloms as may be
necessary to assist the Employer in the presentation of his case.

(49) Carry out inspections, prepare a Defects list and draft thetifi€Cate of Completion of
the Works” before commencement of “Defects Liability Period.”

(50) At latest within one month following final inspection of the completed works, agrae wit
the Contractor the final measurements of the works, and prepafémahgayment
certificate for submission to the Employer.

(51) Testing, Commissioning, and Operational Acceptance

a. Undertake inspection, testing and commissioning of the completed works;

b. Verify that the Contractor prepares and submits certified \@erkxecuted, with
records and plans of the completed works in accordance with the Gontrac
requirements;

c. Verify that the Contractor prepares and submits certified abpas and
maintenance manuals for the completed works in accordance withothteact
requirements;

d. Prepare a register of assets the Contractors will hand ovee temployer or its
delegated Employer’s Representative for incorporation into their worksggsas

e. Issue a Notice of Defects to the Contractor, verifying outstandiefects the
contractor must correct before operational acceptance;

f.  Arrange the operational acceptance and handover of completed warkghie
Contractors to the Employer upon satisfactory remediation of attseéssigned
to the Contractor for correction.

(52) Ensuring that the use of vehicles and other equipment acquired with fME@IS is
consistent with the policies outlined by the Employer.

(53) Performing other construction supervision and contract administratsés s specified
in the contract between the Employer and the Contractor.

4.4 Phase 4: Support during the Defects Notification Period

The Consultant shall be involved only partially for period of 12 montlsivalent to 2
person-months) to oversee the works during the defects liabilitgdpoe=or the purpose of
carrying out the services, the Consultant shall assign one (1)eksgnpand prepare and issue
final certificate. During this period the Consultant shall lmpiired to draw the attention of the
contractor to any defects if and when noticed and shall supervise such remekial wor

1. Defects Liability Period (12 months following the Completion of the Works)

a. Prepare a schedule of defect and maintenance criteria to gssilgnment of
liability for defects during the defects liability period
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b. Prepare, in association with the Employer and the Employer'seB&mative, a
recommended routine maintenance program detailing for the vavaysooents
of the works;

c. Prepare a schedule of inspections and testing needed to determivauttee of
defects arising in the completed works during the defects liability period,;

d. Undertake periodic inspections and tests to monitor the state aothpleted
works in order to identify and assign liability for defects agsiluring the defects
liability period;

e. Advise the Employer of any defects identified during the defeability period
(maintenance period) and recommend actions needed to correct them;

f.  Prepare a defects report at the end of each inspection and testing period detailing

The location, nature, extent, and criticality of defects identified,;

The recommended method and materials to correct defects identified,;
The estimated cost to correct defects identified;

The liability for correcting the defects identified:;

The defects corrected during the period,;

g. Superwse the execution by the Contractor of any works the Ctorttatdertakes
to correct any defects for which it is liable;

h. Undertake a final inspection and testing of works at the end aletleets liability
period, with Employer and/or the Employer’'s Representative witigesise final
Inspection;

I Finalize documentation of all work as executed with records, idgsw asset
register, and operations manuals taking account of remedial workgak®teto
correct defects arising during the defects liability period;

J- Finalize documentation of all outstanding claims by the Contracirpaepare
the final payment certificate and statement of project accdantsubmission to
the Employer for verification and payment;

k.  Prepare a final construction completion report.

4  COORDINATION

The assignment entrusted to the Consultant under this contract srecmt@dination very
important. The Consultant shall ensure close liaison with the Emplayd Employer’s
Representative, and in addition to reporting as outlined in Section 7.Rinsmadiately inform
them of any incident likely to significantly influence the pesyg of the works or affect the cost,
and propose proper remedial solutions. The Consultant shall organizar tpimeetings that
will be attended by both the Contractor and the Employer and Emjgid}epresentative. These
meetings will take place as and when deemed necessary loy theeparties involved, but with
frequency not inferior to once every month.

5 DATA, SERVICES AND FACILITIES PROVIDED BY THE EMPLOYER
Any information, data and reports obtained from the Government irxéoeigon of the services
of the Consultant shall be properly reviewed and analysed by the @msiihe responsibility

for the correctness of using such data shall rest with the GansuAll such information, data
and reports shall be treated as confidential.
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Moreover, the Employer will:-

Assist the Consultant in obtaining formal consent from other aud#®rdr persons
having rights or power in connection with the works or the site thereof.

Assist in obtaining ministerial orders, sanctions and licensegpamits in connection
with the works (if any).

Assist the Consultant in valuation, purchase sale or levy of lands or obtainingavey |
in connection with the works.

Furnish all the data, documentation and information available to hinsteaibgive all
the assistance as shall reasonably be required by the Consultaatdischarging of his
duties.

For the period of rehabilitation/construction the Project Managkrwiprovided with
and maintained by the Employer, through the construction contifzetfollowing
services and facilities.

Adequately furnished office including equipment for the needs of hiseesite
based full time staff.

All items of furniture and equipment provided to the Consultant witiaie the
property of the Employer at the completion of the supervision works.

One (1) vehicle Double Cabin pickup, including insurance, services, andnfiiel a
replacement in case of malfunction, repair or non-availability. @smp of the
vehicle will revert to the Employer at the end of the project.

Secretarial services together with copy and duplication equipn@ntnanication
services such as internet, telephone and fax facilities; owneo$hipese items
reverts to the Employer at the end of the project.

Safety equipment for vehicles and personnel including torch lights.

6 SUBMISSION OF REPORTS
7.1 General

All reports prepared by the Consultant shall be written in theligfndanguage and
measurements in metric system, and shall be submitted to thzoyem copied to the
Employer’s Representative and other Relevant Authorities asfisdeander section 7.2. All
reports shall be submitted in both hardcopy and soft copy forms ip@ovad format and
software.
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7.2 Reports

The Engineer shall prepare and submit to the Employer copieé tmployer's Representative
the following reports and documents listed below, in English, and amnaat approved by the
Employer. Ten (10) hard copies and Five (5) electronic copies bfreport shall be submitted.
Electronic copies shall be in Microsoft Office 2007 Compatibilitymat, in Adobe pdf format
and in CAD 2007 format (for case of drawings). All reports anduoh@nts relevant to the
services, including maps, field survey notes, computer programs,bsicaline the property of
the Employer’.

7.2.1 Inception Report

The Consultant shall prepare an Inception Report four (4) calendekswafter the
commencement date. This report shall be prepared and submitted ifb)ficepies to the
Employer, four (4) copies to the Employer's Representative HQ,0ae (1) to the Ministry of
Infrastructure Development and shall include at least the following:

The Project Manager’s state of mobilization;

Any changes to the composition of the Consultant’s team (whichbeusgpproved in
advance by the Employer);

Proposed methodology for carrying out the services, including qualdgrgss and
cost control, and ensuring compliance with environmental, H&S, resetitit,
PHPSA Plan and other requirements;

Proposed site communication procedures and recordkeeping;

Detailed program of work, showing time, duration and personnelwels as
inter-relationship between activities;

Construction schedule to accommodate and minimize disruptions to taircraf
operations;

Findings in respect of the design, specifications, etc and recomchanmsadment (if
any) to the Employer/Employer’'s Representative for approval; and

Format of Monthly Progress Reports

7.2.2 Design Review Report
7221 Draft Final updated Design Report and Draft Tender Documents

The Consultant shall prepare an Update and Review design Repo(6)sixeeks after
commencement date. This report shall be prepared and submittedOerropies to the
Employer who will then distribute to the Employer's Represargatand Ministry of
Infrastructure Development.

The Draft Final updated Design Report shall summarize the fisdiagalysis, results and
recommendations of the updated detailed engineering design, ahdasisadt of layout plans

and profile drawings, typical cross-sections drawings, drainages pbesign of drainage and
other structures, traffic data, topographic data, setting out catatruction schedule, Bills of
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guantities, Bidding documents, Cost Estimate of construction works (includingapagesis.).

The Employer will provide comments on the Draft Final Reporhiwitl4 calendar days from
when it is received.

7.2.2.2 Final Updated Design Report and Bidding Documents

The reports shall be submitted not later tBdncalendar day$rom the date of approval by the
Employer of the Draft Final updated Design Report and Bidding Doestemé&his report shall

incorporate all revisions deemed necessary arising from cormmesdived from the Employer
or Employer’'s Representative. The submission will include the following copies:

Final Detailed Engineering Design Report (15 copies
Engineering Drawings (15 copies);

Confidential Cost Estimates (10 copies)

Bidding Documents (15 copies)

The above documents shall be prepared and submitted to the Empldyemumiber of copies
indicated above. The Employer will approve the Final Updated DesgporRand Bidding
Documents within one (1) working week from receipt of the same.

Updated Environmental Impact Assessment (EIA) and Abbreiated Resettlement Action
Plan (ARAP)

Draft Final EIA (10 copies)

The Updated draft EIA shall be prepared in compliance with MCCr&amwiental Guidelines
and Gender Policy, including the updated EMP six (6) weeks eftemencement date. The
Employer will provide comments on the Draft Final EIA within 14wodkdays from when it is
received.

Draft ARAP (5 copies)

The detailed Abbreviated Resettlement Action Plan (ARAP) wittisic PAP data including
cash and in-kind compensation shall be prepared six (6) weeks afierec@ement date. The
Employer will provide comments on the Draft ARAP within 14workingsd&pm when it is

received.

Final EIA and Final ARAP (5 copies each)

The reports shall be submitted not later tBdncalendar day$rom the date of approval by the
Employer of Draft Final updated EIA and ARAP Reports. These re@brll incorporate all
revisions deemed necessary arising from comments receivedHeo@Employer or Employers
representative. The Employer will approve the Final EIA and ARARIn one (1) working
week from receipt of the same.
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7.2.4 Procurement Assistance Report

Upon completion of the Procurement Assistance Phase, a reporingethdi staff involved in
the phase and their activities shall be submitted no later tharaldéddar days from the
completion of the phase.

7.2.5 Monthly Progress Reports

The Project Manager shall prepare progress reports evernh mathin five (5) days after the
end of each reporting period for the duration of the contract durirgePh& 4. These are to be
submitted in 10 copies and should reach the Employer not later thday4 %fter the end of the
month being reported on. The distribution of the reports will be amafsilfive (5) copies to the
Employer, four (4) copies to the Employer's Representative H@, ane (1) copy to the
Ministry of Infrastructure Development. These reports shall cover:

Summary of relevant Consultant’s and Contractor’s Contract data, ibatitial and
physical

Physical and financial progress of the Works and comparisonsasidtheduled
progress, in tabular and graphical form including Earned Value gisady contract
progress, schedule of Milestones completed and Milestones schedulee next
reporting period

Quiality of construction

Environmental, health and safety issues and mitigation measures

Outstanding Resettlement or Compensation issues, if any

Discussion of major problems and recommendations to address same

Program for the coming month, and revised program for the complettbe &froject,
if any

Cash flow forecasts

Schedules and status of variations orders and claims

Activities of the Project Manager

Activities of the Contractor

Weather information and charts (indication of the nominal working days and tle rain
days in the months),

Information on Contractor’'s equipment, personnel (including total number of working
hours) and materials on site Copies of site meetings

Assessment of the Contractor’s claims, if any

Important technical problems which may have arisen during construction
Photographs (with pictures labeled with dates and titles)

7.2.6 Final Completion Report (After Substantial/Practical Completion)
Within one (1) month after completion of the Works, the Project Margtg@l submit the final

report in eight (8) copies to the Employer, six (6) copies to thpl&er's Representative, and
one (1) copy to Ministry of Infrastructure Development. The repbdulsl enable the
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Employer’'s Representative in the future to know the type, qualidyquantity of materials used
and all information which together with the as-built drawings {(oealgand 6 copies) and
specifications will help the Employer's Representative in tlantanance of the airport. The
Final Completion Report shall include the following among others:

Summary of the principal difficulties encountered during consomcand the means

employed to overcome them

Changes (if any) made in the original designs, modifications toifigpgions and

conditions of contract,

Financial and physical summary of the Works including:

o details of the overall project costs (construction and supervisioh)jugtification
for any significant differences with the original costs and

o utilization of provisional and price variation and physical contingencies sums,

o0 cummulative monthly payments to the Contractor, by date and numpaymient
certificate and break down into foreign and local currencies anabling a similar
payment schedule for supervision services.

Summary of contract data and variation orders

Assessment of claims by the contractor,

Engineering report

Relevant comments on the Project that may help in the futyolenmentation of similar

projects

As-built drawings in both pdf and source data format

Important Project records, properly indexed and presented as arnioexes Main

Report and all data in pdf form on CDs

Photo album (with pictures labeled with dates and titles) in hapg and electronic

formats

Video documentary on the Project in digital format in mpeg or similar format.

7.2.7 Final Report (After Defects Notification Period)
Within two (2) weeks after Defects Notification Period the Caastlshall submit the final
report in eight (8) copies to the Employer, six (6) copies to thpl&yer's Representative and

one (1) copy to Ministry of Infrastructure Development. The Fingpd®t shall include the
following among others:

Details of defects noted and corrected during the phase
Final financial summary for both works and consultancy contracts
Any other information useful for future similar works

7.2.8 Special Reports

In addition to the above reports, the Consultant shall prepare and submit to the Employer and the
Employer’s Representative other reports where necessary.
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7.3 Reporting Schedule

The assignment is expected to take 29 calendar months after coemnesrtic The Consultant
shall abide to following time frame/schedule (in months) sulimeitdeliverables not later than
the dates shown below:

Commencement date M
Inception Report M+1
Draft Design Review Report and Updated Environmental Impact M+15

Assessment (EIA) and Abbreviated Resettlement Action Plan (ARAP)

Comments and approval by Employer of the Draft Design Review Report M + 2
and Updated EIA and ARAP

Final Design Review Report and Updated Environmental Impact M+ 2.75
Assessment (EIA) and Abbreviated Resettlement Action Plan (ARAP)

Approval of Final Design Review Report and Updated EIA and ARAP M +3

Procurement Assistance Report M +5
Supervision Monthly Progress Reports M+6,7,8-17
Final Completion Report (after Substantial/Practical completion) M +18

Final Completion Report (after Defects Notification Period) M + 29

8.0 CONSULTANT’S KEY PROFESSIONAL STAFF FOR DESIGN REVIEW AN D
SUPERVISION

In order to execute his obligations the Consultant shall provide qaalifey staff for the
assignment, and shall prepare a work programme, and a correspongiming schedule,
showing the timing of activities and the corresponding staff inpgired for execution of the
services. The Consultant shall employ only such key staff whosen@¥ been approved by the
Employer. In addition to the expert personnel, the Consultant shathdee the support staff to
assist with on-site supervision of the works. Upon completion of theféas#iesign review,
preparation of bidding documents and preparation cost estimates the Consultargigmasoese
of the staff from this phase for construction supervision provided thest the required
gualifications and experience.
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Section 6. Terms of Reference

The Consultant shall provide the following key professional stadfdeer to fulfill the objectives
with the total professional time input estimated at 63.5 person-mantigsive of 2
person-months (equivalent) for 12 months Defects Notification Period.

8.1  Staff requirement during design review, preparation of biding documents

and preparation of cost estimates

The following are the requirements for the key professional staff:

1.

Team Leader(one) Working Full Time (3 months}hould be responsible for overall
in-charge of the execution and management of the assignment and tigapdoctact
person between the Design Team and the Client. The team Ishdeld be a
Registered Professional or Chartered or equivalent Civil Engiwgér a relevant
postgraduate training and a minimum of diploma in airport planning dastyn.
He/She must have not less than 15 years of cumulative experidsitesl t® airports
and/or road design and construction. The team leader must have tgeddD¥pecific
experience of working in similar capacity in managing conscjtdeaams working on
management of planning and design assignments related to airpbutsfirgprojects
with similar nature, magnitude and complexity (at least 4 pr®je Must be
professionally qualified; be conversant with British and ICAO Statsland be fluent
in English.

Pavement Engineer/Specialisfone) Working Part Time (1.5 monthsghall be
responsible for carrying out design review of the pavement strubagieed up with
materials investigation and pavement evaluation report.t. The Pavdingirieer
should be a graduate Civil Engineer or equivalent from a recognized
University/Institution preferably with a relevant postgraduedeing and a minimum
of diploma in airport planning and design. He/She must have at leastat of
cumulative experience in planning and design of airports/highwaysctgaé similar
nature and must have worked on Airports at least three (3) projeas. &ko be
professionally qualified (registered as Consultant/Professidmaii€ed Engineer or
equivalent), conversant with ICAO and British Standards fluent inligbngvith a
working experience in countries with similar conditions to Tanzania.

Civil Engineer (one) Working Full Time (3monthsphall have the responsibility of
undertaking drainage and geometric design review based on the suodlgaichment
areas and topographical survey respectively. In addition he/shalttakel¢he design
review of other civil facilities at the airport. Should be adgate Civil Engineer
holder of Degree or equivalent from a recognized University/ltstit with a

minimum cumulative experience of eight (8) years in highwaysfagpgmanning and

design registered as Professional/Chartered Engineer of equivbde must have
worked in in at least two (2) assignment of similar nature antptexity and fluent in

both written and spoken English. He/She must also be conversant with #8640
British Standards an experience of working in tropical countries as an addetbgéva
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4. Environmental Specialistone) Working Part Time (1.5monthg)he Environmental
Specialist shall be responsible for review of environmental (Eig)es related to the
project. Should be a graduate in Environmental Engineering/Science waleqtiat a
level of Degree or equivalent from a recognized Universitytligin with a minimum
cumulative experience of five (5) years in environmental and Iscel@ed works.
He/She be fluent in both written and spoken English with a working experief at
least two (2) projects of similar nature and complexity.

5. Social Specialis{ione) Working Part Time (1 monthThe Social Specialist shall be
responsible for review of Social (SIA) issues related to tbhgpr and detailing all the
resettlement issues associated with the project. Should be a graduatelis&8ences or
equivalent at a level of Degree or equivalent from a recodnib@versity/Institution
with a minimum cumulative experience of five (5) years in envirorialeand social
related works. He/She be fluent in both written and spoken English witbriang
experience of at least two (2) projects of similar nature and complexity.

The Consultant may assign other relevant technical, contractual aandinistrative
supporting/back up staff required for the phase.

8.2 Staff requirement during procurement assistance
The following are the requirements for the key professional staff:

The Team Leader and Civil Engineer from phase 1 (designweyeeparation of bidding

documents and preparation of costs estimates) are proposed to bedmparhedly (on part time

basis) during phase 2 (procurement assistance). The estimatedpum for Team Leader and
Civil Engineer are 0.25 month each.

The Consultant may assign other relevant technical, contractual aamdinistrative
supporting/back up staff required for the phase.

8.3  Staff requirement during construction supervision
The following are the requirements for the key professional staff:

1. Team Leader(one) Working Part Time (6 MonthsShould be overall in-charge of the
execution and management of the project, coordingiogect issues with all parties
concerned. The Team Leader should be a registered Profession&laxder€d or
equivalent Civil Engineer with at least 15 — 20 years of cumulagxgerience,
preferably with a relevant postgraduate training and a minimudiptdma in airport
planning, design, construction and maintenance including professionaitagoin as a
Project Manager. The Team Leader must have at leastnfifte®) years specific
experience of working in similar capacity in managing conscjtdeams working on
management of construction works in supervision and management ofsdimgbmvay
construction or rehabilitation projects with similar nature, mageitand complexity
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(at least 6 projects). Must be professionally qualified; be convergi#éh ICAO and
British Standards, and be fluent in English.

2. Resident Engineefone) Working Full Time (12 MonthsBhall responsible for overall
day to day management of site supervision of the construction worksdeRiesi
Engineer should be a graduate Civil Engineer from a recognimackidity/Institution
and preferably with a relevant postgraduate training and a minimudipleima in
airport planning, design, construction and maintenance. He/She musttHasast &0
years of cumulative experience in supervision of airports/highwaysstruction/
rehabilitation projects of similar nature. Must also be profeskjongualified
(registered as Consultant/ Professional/Chartered Engineer qoivakent), be
conversant with ICAO and British Standards, have worked on Airpbleast three (3)
projects on live airports and be fluent in English. Experience of wotkirapuntries
with similar conditions to Tanzania is an added advantage.

3. Works Inspector/Quality Assurance/Civil Engineefone) Working Full Time
(12 Months) Shall be responsible for day to day supervision of the works (conducting
site inspections including monitoring work progress). The Works ttspshall be a
graduate Civil Engineer or equivalent from a recognized Univérsstitution with at
least eight (8) years of cumulative experience of which five yggrs in cement
stabilised pavement construction and asphalt concrete works of dhjgingys
construction/rehabilitation projects of similar nature. He/Shet possess professional
experience with at least three (3) projects on live airpohsulf be conversant with
ICAO and British Standards fluent in both written and spoken Hnglith a working
experience in countries with similar conditions to Tanzania.

4, Pavement Specialist/Materials Engineéwne) Working Part Time (9 MonthsBhall
be responsible for quality control of the works (materials and wankmp). He/She
shall have at least ten (10) years cumulative experience of which seai®)should be
in soils/geotechnical, and at least 4 years in cement and oti@ical (bitumen, lime,
consolid, etc) stabilised pavement construction and asphalt concrete Maodtsbe a
graduate Civil Engineer from a recognized University/Insbtutiprofessionally
qualified and registered as Professional/Chartered Engineer aaksmulj conversant
with ICAO and British Standards and be fluent in English and warkeduntries with
similar conditions to Tanzania in live airports.

5 Land Surveyor/Survey Engineer (ojeWorking Part Time (9 Months)Shall be
responsible for carrying out survey works (monitoring anc control of levels ofrjeants,
strips and drainage systems). The Land Surveyor should be a gratiuatievel of
Degree or equivalent from a recognized Institution with a minimecumulative
experience of eight (8) years in surveying of related whighways/airports) including
experience of working on live airports. He/She shall be Regist&uwveyor from
recognized institution and be fluent in English.
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6. Environmental/Social Specialist (one Working Part Time (3 Months)
The Environmental/Social Specialist shall be responsible for sujervieof
Environmental and Social (ESIA) issues related to the projectsiore the Contractor is
implementing the mitigation measures as per ESMP. Should beaduage in
Environmental Engineering/Science or Social Sciences or egui\ati@ level of Degree
or equivalent from a recognized University/Institution with a miumn cumulative
experience of five (5) years in environmental and social celatarks. He/She must be
fluent in both written and spoken English with a working experiencat téast two (2)
projects of similar nature and complexity.

The Consultant may assign other relevant technical, contractual aandginistrative
supporting/back up staff required for the phase.

8.4  Staff Requirement during Defects Liability Period.

The Consultant shall assign at least one civil engineer ancharoimental/Social specialist
with estimated person months 1.5 and 0.5 respectively to conduct the imsphating the
Defect Liability Period on regular basis as described in paragraph 4.2.2

9.0 DURATION OF THE ASSIGNMENT

The duration of the design review, bidding assistance and constructiowisiopephases is
expected to be seventeen (17) calendar months and for Defect#ty i@biiod is 12 calendar
months. The Contract shall be deemed to have started on executionagfréleenent for the
services and shall terminate when the final inspection of warkeeacompletion of the Defects
Liability Period has been done and the Consultant has fulfilled all his obligations.

10.0 OTHER IMPORTANT INFORMATION

10.1 Restrictions on Working and Working Hours
There will be some restrictions on working hours in order to allonaiteeaft to operate. The
Consultant shall plan the works in such a way as not to resiiecaft operations in any manner.
The restrictions will be agreed upon all parties concerned fayotmexecution of the
rehabilitation works.

10.2 Communications and Notifications of Airport Users on restrictions

For safety of the aircrafts using the airport, the Contramtosite staff shall use walkie talkie
(radio calls) for communications. The Consultant shall ensure this in coordin&toRA.

Work cannot begin on any part of the active airfield until amosule, displacement of the
portion of runway or other information regarding the work is commurdcedeAirport Users
through NOTAMS. Tanzania Airports Authority is responsible forghblishing of NOTAMS
in consultation with the Contractor and Consultant.
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