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Invitation for Proposals

Letter of Invitation for Proposals

THE UNITED REPUBLIC OF TANZANIA
MINISTRY OF FINANCE AND ECONOMIC AFFAIRS

Telegrams: “TREASURY”,

Tel: 2124634, Fax: 2124644, Development House,
Telex: 41329 Kivukoni Front/Ohio Street,
Dar es Salaam, P. O. Box 8327,
www.mca-t.go.tz Dar es Salaam,

Tanzania.

MILLENNIUM CHALLENGE ACCOUNT - TANZANIA

In reply please quote:

Re:

Date:1 November 2010

Consultancy Services for Supervision of Works for the Upgrading of the
Pemba Rural Roads (35 Km) to bitumen standard

RFP Ref: MCAT/QCBS/COM/123

The United States of America acting through the Millennium Challenge
Corporation (“MCC”) and the Government of the United Republic of Tanzania
(the “Government”) have entered into a Millennium Challenge Compact for
Millennium Challenge Account assistance to help facilitate poverty reduction
through economic growth in Tanzania (the “Compact”) in the amount of
approximately 698 million USD (“MCC Funding”). The Government, acting
through the Millennium Challenge Account - Tanzania (“MCA Entity”),
intends to apply a portion of the MCC Funding to eligible payments under a
contract for which the Request for Proposals is issued. Any payments made
under the proposed contract will be subject, in all respects, to the terms and
conditions of the Compact and related documents, including restrictions on the
use of MCC funding and conditions to the disbursements of MCC funding. No
party other than the Government and the MCA Entity shall derive any rights
from the Compact or have any claim to the proceeds of MCC Funding.

The Compact program aims at reducing poverty through the implementation of a
programme consisting of three projects, each containing a number of activities
and sub activities over the five year period of the Compact, namely:

1. The Transport sector Project consists of four distinct activities, the
Mainland Trunk Roads Activity, the Zanzibar Rural Roads Activity, the
Road Maintenance Activity and the Mafia Island Airport Activity.

2. The Energy Sector Project consists of three distinct activities, the
Zanzibar Interconnector Activity, the Malagarasi Hydropower and
Kigoma Distribution Activity, and the Distribution Systems
Rehabilitation and Extension Activity.
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3. The Water Sector Project consists of three distinct activities, the Lower
Ruvu Plant Expansion Activity, the Non-Revenue Water Activity, and the
Morogoro Water Supply Activity.

3. This Invitation for Proposals follows the General Procurement Notice that
appeared in dgMarket on 12 October, 2010, UNDB Online on 15 October, 2010
the MCA Entity website www.mca-t.go.tz on 12 October, 2010 and local
newspapers The Daily News and The Guardian from 13 October, 2010.

4. The MCA-T now invites proposals to provide the consultant services referenced
above (“Proposals”). More details on these consultant services are provided in
the Terms of Reference.

5. The Request for Proposal (“RFP”) is open to all eligible entities or persons
(“Consultants”) who wish to respond. Consultants may only associate with
each other in the form of a joint venture or in a sub-consultancy agreement to
complement their respective areas of expertise to enhance their capacity to
successfully carry out the assignment and so long as any association is otherwise
formed in accordance with the terms of the RFP.

6. The consultant services, and the contract expected to be Phased as follows:
Phase 1: Supervision of Works;
Phase 2: Support during the Defects Notification Period
7. A Consultant will be selected under the Quality and Cost Based Selection

(QCBS), the evaluation procedure for which is described in sections of the RFP
in accordance with “MCC Program Procurement Guidelines” which are provided
on the MCC website www.mcc.gov.

8. The RFP Document includes the following Sections:

Section 1 Instructions to Consultants
This section provides information to help potential Consultants
prepare their Proposals; it also provides information on the
submission, opening, and evaluation of Proposals and on the
award of the proposed contract.

Section 2 Proposal Data Sheet
This section includes provisions that are specific to this
procurement and that supplement Section 1, Instructions to
Consultants.

Section 3 Qualification and Evaluation Criteria
This section specifies the qualifications required of the Consultant
and the criteria to be used to evaluate the Proposal.

Section 4A  Technical Proposal Forms

This section provides the Technical Proposal Forms which are to
be completed by a potential Consultant and submitted in a
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Section 4B

Section 5

Section 6

separate envelope as part of a potential Consultant’s total
Proposal.

Financial Proposal Forms

This section provides the Financial Proposal Forms which are to
be completed by a potential Consultant and submitted in a
separate envelope as part of a potential Consultant’s total
Proposal.

Contract Forms:

I Contract Agreement

II General Conditions of Contract
I Special Conditions of Contract
v Appendices

Terms of Reference

This section includes the detailed Terms of Reference for this
procurement that describe the nature, tasks and duties of the
consultant services to be procured.

9. Consultants interested in submitting a Proposal should register their interest by
sending an e-mail, giving full contact details of the Consultant to:

MCA-T Procurement Agent: Crown Agents USA

Millennium Challenge Account —-Tanzania (MCA-T),
Development House, Kivukoni Front /Ohio Street,

City and Country: Dar es Salaam, Tanzania

Fax +255 (0) 22 2135702,

Attention: Procurement Agent Manager

Electronic mail address: mca-tprocurement @ crownagents.co.tz

Copy to Procurement Director, Marieth Ngaida: mngaida@mca-t.go.tz

10. The closing time for receipt of Proposals is 17 December, 2010 at 10:00 local
time in Tanzania. Proposals received after this time and date shall not be
considered and will be returned unopened. Consultants should be aware that
distance and customs formalities may require longer than expected delivery time.

Yours sincerely,

B S Mchomvu

Chief Executive Officer
Millennium Challenge Account -Tanzania



Section 1: Instructions to Consultants

Section 1 Instructions to Consultants

Definitions (a) “associate” means any entity or person with whom
the Consultant associates in order to provide any part
of the Services.

(b) “Compact” means the Millennium Challenge
Compact between the United States of America,
acting through the Millennium Challenge
Corporation, and the Government of the United
Republic of Tanzania, entered into on 17 February,
2008, as may be amended from time to time.

(c) “confirmation” means confirmation in writing.

(d) “Consultant” means any entity or person that may
provide or provides the Services to the MCA Entity
under the Contract.

(e) “Contract” means the contract proposed to be entered
into between the MCA Entity and the Consultant,
including all attachments, appendices, and all
documents incorporated by reference therein, a form
of which is included in Section 5 of this RFP.

(f) “day” means a calendar day.
(g) “FBS” means Fixed Budget Selection method.

(h) "Financial Proposal" has the meaning given the term
in ITC Sub-Clause 3.6.

(i) “Fraud and Corruption” means any of those actions
defined in the GCC (including the phrases “coercive
practice,” “collusive practice,” “corrupt practice,”
“fraudulent practice,” “obstructive practice,” and
“prohibited practice” as defined in GCC Sub-Clause
1.1, according to which action may be taken against
the Consultant, Personnel or MCA Entity personnel.

LR INA3

(G) “GCC” means the General Conditions of Contract.

(k) “Government” means the Government of the United
Republic of Tanzania.

(1) “Instructions to Consultants” or “ITC” means Section
1 of this RFP, including any amendments, which
provides Consultants with all information needed to
prepare their Proposals.

(m)*“in writing” means communicated in written form
(e.g., by mail, e-mail, or facsimile) delivered with
proof of receipt.

(n) "Key Professional Personnel" means the key
professional personnel nominated pursuant to ITC
Sub-Clause 3.4(d).
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(0) “LCS” means Least Cost Selection method.

(p) “MCA Entity” means Millennium Challenge
Account-Tanzania, the party with which the selected
Consultant signs the Contract for the provision of the
Services.

(@) “MCC” means the Millennium Challenge
Corporation, a United States Government
corporation, acting on behalf of the United States
Government.

(r) “PDS” means the Proposal Data Sheet, in Section 2
of this RFP, used to reflect specific country and
assignment conditions.

(s) “Personnel” means professionals and support staff
provided by the Consultant, or by any
Sub-Consultants, or associates that are assigned to
perform the Services or any part thereof.

(t) "Pre-Proposal Meeting" means the pre-proposal
meeting specified in the PDS, if any.

(u) “Proposal” means the Technical Proposal and the
Financial Proposal for the provision of the Services
submitted by a Consultant in response to this RFP.

(v) “QBS” means Quality-Based Selection method.

(w) “QCBS” means Quality and Cost-Based Selection
method.

(x) “RFP” means this Request for Proposals, including
any amendments that may be made, prepared by the
MCA Entity for the selection of the Consultant.

(y) “SCC” means the Special Conditions of Contract.

(z) “Services” means the tasks to be performed by the
Consultant pursuant to the Contract.

(aa)  “Sub-Consultant” means any person or entity
with whom the Consultant subcontracts any part of
the Services.

(bb)  “Taxes” has the meaning given the term in the
Compact.

(cc) “TEP” means the Technical Evaluation Panel,
selected for the purpose of evaluating the Proposals
received, that submits a report with recommendation
for award of the Contract for which this RFP is being
issued.

(dd) "Technical Proposal" has the meaning given the
term in ITC Sub-Clause 3.4.

(ee)  “Terms of Reference” or “TOR” means the



Section 1: Instructions to Consultants

1.

Introduction

1.1

1.2

1.3

1.4

1.5

1.6

1.7

document included in this RFP as Section 6 which
explains the objectives, scope of work, activities,
tasks to be performed, respective responsibilities of
the MCA Entity and the Consultant, and expected
results and deliverables of the assignment.

The MCA Entity named in the PDS will select a
Consultant in accordance with the selection method
specified in the PDS.

Throughout this RFP except where the context requires
otherwise, words indicating the singular also include the
plural and words indicating the plural also include the
singular; and the feminine means the masculine and vice
versa.

Consultants are invited to submit a Technical Proposal and
a Financial Proposal for consulting services required for
this assignment as specified in the PDS. The Proposal
will be the basis for contract negotiations and ultimately
for a signed Contract with the selected Consultant.

Consultants should familiarize themselves with local
conditions and take them into account in preparing their
Proposals.  To obtain first-hand information on the
assignment and local conditions, Consultants are
encouraged to visit the MCA Entity before submitting a
Proposal and to attend a Pre-Proposal Meeting if one is
specified in the PDS. Attending any Pre-Proposal
Meeting is strongly advised, but not mandatory. Attending
any Pre-Proposal Meeting and/or a site visit shall not be
taken into account for the purpose of evaluation of
Proposals.

The MCA Entity will timely provide, at no cost to the
Consultant, the inputs and facilities specified in the PDS,
assist the firm in obtaining licenses and permits needed to
carry out the Services, and make available relevant project
data and reports. No other inputs will be provided.
Therefore, a Consultant shall plan to cover all incurred
expenses that may be foreseen to initiate and sustain the
Services in a timely manner, including but not limited to
office space, communication, insurance, office equipment,
travel, etc. not otherwise specified in the PDS.

Consultants shall bear all costs associated with the
preparation and submission of their Proposals and contract
negotiation.

The MCA Entity is not bound to accept any Proposal, and
reserves the right to annul the selection process at any time
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prior to Contract award, without thereby incurring any
liability to any Consultant.

Contlict of Interest 1.8 The MCA Entity requires that Consultants provide

professional, objective, and impartial advice and at all
times hold the MCA Entity’s interests paramount, strictly
avoid conflicts with other assignments or their own
corporate interests, and act without any consideration for
future work.

1.8.1 Without limitation on the generality of the foregoing,
Consultants, and any of their affiliates, shall be
considered to have a conflict of interest and shall not be
selected, under any of the circumstances set forth below:

Conflicting Activities (a) A Consultant that has been engaged by the MCA
Entity to provide goods, works or services other than
consulting services for a project, and any of its
affiliates, shall be disqualified from providing
consulting services related to those goods, works or
services. Conversely, a Consultant hired to provide
consulting services for the preparation or
implementation of a project, and any of its affiliates,
shall be disqualified from subsequently providing
goods, works or services other than consulting
services resulting from or directly related to such
consulting services for such preparation or
implementation. For the purpose of this paragraph,
services other than consulting services are defined as
those leading to a measurable physical output, for
example surveys, exploratory drilling, aerial
photography, and satellite imagery.

Conﬂicting (b) A Consultant (including its associates, if anys, its

Assignments Personnel and Sub-Consultants and any of its
affiliates) shall not be hired for any assignment that,
by its nature, may be in conflict with another
assignment of the Consultant to be executed for the
MCA Entity or for another client. For example, a
Consultant hired to prepare engineering design for an
infrastructure project shall not be engaged to prepare
an independent environmental assessment for the
same project, and a Consultant assisting a client in
the privatization of public assets shall not purchase,
nor advise purchasers of, such assets. Similarly, a
Consultant hired to prepare terms of reference for an
assignment should not be hired for the assignment in

question.
Conﬂicting (c) A Consultant (including its associates, if any, its
Relationships Personnel and Sub-Consultants and any of its

affiliates) that have a business or family relationship
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Unfair Advantage

1.8.2

1.8.3

1.8.4

1.8.5

1.8.6

1.8.7

1.8.8

with a member of the MCA Entity’s board of
directors or the MCA Entity staff, or with the
Procurement Agent or Fiscal Agent (as defined in the
Compact or related agreements) hired by the MCA
Entity who is directly or indirectly involved in any
part of (i) the preparation of the Terms of Reference
of the assignment, (ii) the selection process for such
assignment, or (iii) supervision of the Contract, may
not be awarded the Contract, unless the conflict
stemming from this relationship has been resolved in
a manner acceptable to MCC throughout the selection
process and the execution of the Contract.

Consultants have an obligation to disclose any situation
of actual or potential conflict that impacts their capacity
to serve the best interest of the MCA Entity, or that may
reasonably be perceived as having this effect. Failure to
disclose said situations may lead to the disqualification
of the Consultant or the termination of the Contract.

No member of the MCA Entity’s board of directors or
current employees of the MCA Entity shall work as, or
on behalf of, any Consultant.

No current employees of the Government shall work as
Consultants or as Personnel under their own ministries,
departments or agencies.

Recruiting former MCA Entity or Government
employees to work for their former ministries,
departments or agencies is acceptable provided no
conflict of interest exists.

If a Consultant nominates any Government employee as
Personnel in their Technical Proposal, such Personnel
must have written certification from the Government
confirming that they are on leave without pay from their
official position and allowed to work full-time outside of
their previous official position. Such certification shall
be provided to the MCA Entity by the Consultant as part
of its Technical Proposal.

In the case where a Consultant seeks to engage the
services of any person falling under ITC Sub-Clauses
1.8.3 — 1.8.6, who may have left the MCA Entity within
a period of less than twelve (12) months of the date of
this RFP, it must obtain a “no-objection” from the MCA
Entity for the inclusion of such a person, prior to the
Consultant’s submission of its Proposal.

If a Consultant could derive a competitive advantage
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from having provided consulting services related to the
assignment in question, the MCA Entity shall make
available to all Consultants, together with this RFP, all
information that would in that respect give such
Consultant any competitive advantage over competing
Consultants.

Fraud and Corruption 1.9 MCC requires that all beneficiaries of MCC Funding,

including the MCA Entity and any bidders, suppliers,
contractors, subcontractors and consultants under any
MCC-funded contracts observe the highest standards of
ethics during the procurement and execution of such
contracts. In pursuance of this policy, the MCA Entity:

(a) will reject a Proposal if it determines that the
Consultant recommended for award has, directly or
through an agent, engaged in Fraud and Corruption in
competing for the Contract;

(b) as the right to sanction a Consultant, including
declaring the Consultant ineligible, either indefinitely
or for a stated period of time, to be awarded an
MCC-funded contract if at any time it determines that
the Consultant has, directly or through an agent,
engaged in Fraud and Corruption in competing for, or
in executing such a contract; and

(c) has the right to require that a provision be included in
the Contract requiring the selected Consultant to
permit the MCA Entity, MCC, or any designee of
MCQC, to inspect its accounts, records and other
documents relating to the submission of a Proposal or
performance of the Contract, and to have such
accounts and records audited by auditors appointed
by MCC or by the MCA Entity with the approval of
MCC.

In addition, MCC has the right to cancel the portion of
MCC Funding allocated to the Contract if it determines at
any time that representatives of a beneficiary of the MCC
Funding engaged in Fraud and Corruption during the
selection process or the execution of the Contract, without
the MCA Entity or the beneficiary having taken timely and
appropriate action satisfactory to MCC to remedy the
situation.

MCC may also invoke, on its own behalf, any of the rights
identified for the MCA Entity in ITC Sub-Clause 1.9(a)-(c)
above.
Eligibility 1.10 Consultants (including their associates, if any), their
Sub-Consultants and Personnel, shall satisfy the eligibility
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Ineligibility and
Debarment

Qualification and
Eligibility of
Consultants

criteria set forth below, as applicable.

1.10.1 Consultants (including their associates, if any), their

Personnel and Sub-Consultants shall not be any person or
entity under a declaration of ineligibility for Fraud and
Corruption in accordance with ITC Sub-Clause 1.8, or that
have been declared ineligible for participation in a
procurement in accordance with the procedures set out in
Part 10 of the MCC Program Procurement Guidelines
(Eligibility Verification Procedures that can be found on
MCC’s website at www.mcc.gov.  This would also
remove from eligibility for participation in a procurement
any firm that is organized in or has its principal place of
business or a significant portion of its operations in any
country that is subject to sanction or restriction by law or
policy of the United States. The countries, firms
organisation and individuals subject to these sanctions and
restrictions are subject to change from time to time and it is
necessary to refer to the web sites identified in Part 10 of
the MCC Program Procurement Guidelines for the most
current listing of sanctioned and restricted countries.

Consultants (including their associates, if any), their
Personnel and Sub-Consultants not otherwise made
ineligible for a reason described in the immediately
preceding paragraph shall be excluded if:

(a)as a matter of law or official regulation, the
Government prohibits commercial relations with
the country of such Consultant, associates,
Personnel or Sub-Consultants;

(b) by an act of compliance with a decision of
the United Nations Security Council taken under
Chapter VII of the Charter of the United Nations,
the Government prohibits any import of goods
from the country of such Consultant, associates,
Personnel or Sub-Consultants or any payments to
persons or entities in such country; or

(c)such Consultant, associates, Personnel or
Sub-Consultants are otherwise deemed ineligible
by MCC pursuant to any policy or guidance that
may, from time to time, be in effect as posted on
the MCC website at www.mcc.gov.

1.10.2 Consultants must satisfy the legal, financial and litigation

criteria requirements stated in Paragraphs 3.1 to 3.3 of
Section 3 of this RFP.

1.10.3 Consultants must also satisfy the eligibility criteria set

forth in this RFP and as contained in the “MCC Program
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Eligibility of Associates 1.10.4

Procurement  Guidelines” governing MCC-funded
procurements under the Compact.

In the case where a Consultant intends to associate with
another Consultant and/or individual expert(s), then such
associates shall also be subject to the eligibility criteria
set forth in this RFP and as contained in the “MCC
Program Procurement Guidelines” governing
MCC-funded procurements under the Compact.

Eligibility of 1.10.5 Government-Owned Enterprises (GOESs) are not eligible

Government-owned
Enterprises

Commissions and
.. 1.11
Gratuities

Origin of Goods 112
and Consulting '
Services

Only one Proposal 1.13

Proposal Validity 1.14

to compete for MCC-funded contracts. GOEs (i) may
not be party to any MCC-funded contract for goods,
works, or services procured through an open solicitation
process, limited bidding, direct contracting, or sole
source selection; and (ii) may not be pre-qualified or
shortlisted for any MCC-funded contract anticipated to
be procured through these means. This prohibition does
not apply to Government-owned Force Account units
owned by the Government of the MCA Entity’s country,
or Government-owned educational institutions and
research centers, any statistical, mapping or other
technical entities not formed primarily for a commercial
or business purpose, or where a waiver is granted by
MCC in accordance with Part 7 of MCC’s Program
Procurement Guidelines. All Consultants must certify
their status as a part of their submission in form TECH-1.

A Consultant shall furnish information on commissions
and gratuities, if any, paid or to be paid to agents relating
to this RFP or its Proposal and during execution of the
assignment if the Consultant is awarded the Contract, as
requested in the Financial Proposal submission form
(Section 4B).

Goods supplied and consulting services provided under the
Contract may originate from any country subject to the
same restrictions specified for Consultants (including their
associates, if any), their Personnel and Sub-Consultants set
forth in ITC Sub-Clause 1.10.

Consultants may only submit one Proposal. If a
Consultant submits or participates in more than one
Proposal, all such Proposals shall be disqualified.
However, this does not limit the participation of the same
Sub-Consultant, including individual experts, to more than
one Proposal.

The PDS indicates how long Consultants’ Proposals must
remain valid after the submission date. During this



Section 1: Instructions to Consultants

period, Consultants shall maintain the availability of Key
Professional Personnel nominated in the Proposal. The
MCA Entity will make its best effort to complete
negotiations within this period. Should the need arise,
however, the MCA Entity may request Consultants to
extend the validity period of their Proposals. Consultants
who agree to such extension shall confirm that they
maintain the availability of the Key Professional Personnel
nominated in the Proposal, or in their confirmation of
extension of validity of the Proposal, Consultants could
submit new Key Professional Personnel in replacement,
which would be considered in the final evaluation for
Contract award. Consultants who do not agree have the
right to refuse to extend the validity of their Proposals.

Source of Funds; 1.15
Compact Terms and '
Conditions

MCC and the Government have entered into the Compact
to help facilitate poverty reduction through economic
growth in Tanzania. The Government, acting through the
MCA Entity, intends to apply a portion of the proceeds of
MCC Funding to eligible payments under the Contract.
Payments under the Contract will be subject, in all
respects, to the terms and conditions of the Compact and
related documents, including restrictions on the use of
MCC Funding and conditions to disbursements. No party
other than the Government and the MCA Entity shall
derive any rights from the Compact or have any claim to
the proceeds of MCC Funding. The Compact and its
related documents are available at www.mcc.gov or at the
website of the MCA Entity.

2. Clarification and 2.1 Consultants may request a clarification of the RFP
Amendment of documents up to the number of days indicated in the PDS
RFP Document before the Proposal submission date. Any request for

clarification must be sent in writing or by email or fax to
the MCA Entity at the address indicated in the PDS. The
MCA Entity will respond in writing or by email or fax and
will send written copies of the response (including an
explanation of the query, but without identifying the
source of inquiry) to all Consultants by the date specified
in the PDS.

2.2 Should the MCA Entity deem it necessary to amend the
RFP as a result of a clarification, it shall do so following
the procedure under ITC Sub-Clause 2.4.

2.3 At any time prior to the deadline for submission of
Proposals, the MCA Entity may, for any reason and at its
sole discretion, amend the RFP by issuing an amendment
following the procedure under ITC Sub-Clause 2.4.

2.4 Any amendment issued under ITC Sub-Clauses 2.2 or 2.3



Section 1: Instructions to Consultants

3.

Preparation of
Proposals

2.5

3.1

3.2

3.3

shall (a) become a part of the RFP and (b) be
communicated in writing to all shortlisted Consultants or
Consultants who have registered or obtained the RFP
directly from the MCA Entity, as the case may be.

To give prospective Consultants reasonable time in which
to take an amendment into account in preparing their
Proposals, the MCA Entity may, at its discretion, extend
the deadline for the submission of Proposals

The Proposal, as well as all related correspondence
exchanged by the Consultants and the MCA Entity, shall
be written in the English and/or Kiswahili, as specified in
the PDS. If proposals are to be submitted in both English
and/or Kiswabhili, the English version shall govern.

In preparing their Proposal, Consultants are expected to
examine in detail the documents comprising the RFP.
Material deficiencies in providing the information
requested may result in rejection of a Proposal.

While preparing the Technical Proposal, Consultants must
give particular attention to the following:

(a) In the case where there has been no shortlisting of
Consultants, if a Consultant considers that it may
enhance its expertise for the assignment, it may
associate with another Consultant. In case of a joint
venture, all partners shall be jointly and severally
liable and shall indicate who will act as the leader of
the joint venture.

In the case where there has been shortlisting of
Consultants, if a shortlisted Consultant considers that
it may enhance its expertise for the assignment by
associating with other Consultants in a joint venture
or Sub-consultancy, it may associate with either (a)
non-shortlisted Consultant(s), or (b) shortlisted
Consultant(s) if so indicated in the PDS. A
shortlisted Consultant must first obtain the approval
of the MCA Entity if it wishes to enter into a joint
venture  with  non-shortlisted or  shortlisted
Consultant(s). In case of association with
non-shortlisted  Consultant(s), the  shortlisted
Consultant shall act as association leader. In case of
a joint venture, all partners shall be jointly and
severally liable and shall indicate who will act as the
leader of the joint venture.

(b) The estimated number of person-months for Key
Professional Personnel envisaged to execute the
assignment may be shown in the PDS. However,

10
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the evaluation of the Proposal shall be based on the
number of person-months estimated by the
Consultant.

For fixed-budget-based assignments, the available
budget is given in the PDS, and the Financial
Proposal shall not exceed this budget, while the
estimated number of Professional staff-months shall
not be disclosed.

(c) Alternative Key Professional Personnel shall not be

proposed, and only one curriculum vitae (CV) may
be submitted for each position indicated in the TOR.

Technical Proposal 3.4 Consultants are required to submit a technical proposal,

Format and Content

which shall provide the information indicated in the
following paragraphs (a) through (g) using the standard
forms provided in Section 4A (the “Technical Proposal”).
A page is considered to be one printed side of A4 or US
letter-size paper.

(a) Information on the Consultant’s financial capacity is

required (Form TECH-2 of Section 4A). A brief
description of the Consultants’ organization and an
outline of recent experience of the Consultant and of
each associate, if any, on assignments of a similar
nature is required (Form TECH-3 and TECH-4 of
Section 4A). For each assignment, the outline
should indicate the names of associates or Key
Professional Personnel who participated, duration of
the assignment, contract amount, and Consultant’s
involvement. Information should be provided only
for those assignments for which the Consultant was
legally contracted as a corporation or as one of the
major firms within a joint venture. Assignments
completed by individual professional staff working
privately or through other consultants cannot be
claimed as the experience of the Consultant, or that
of an associate, but can be claimed by the
professional staff themselves in their CVs.
Consultants should be prepared to substantiate the
claimed experience if so requested by the MCA
Entity.  References of the Consultant are also
required (Form TECH-5 of Section 4A).

(b) Comments and suggestions on the Terms of

Reference including workable suggestions that could
improve the quality/ effectiveness of the assignment;
and on requirements for counterpart staff and
facilities including: administrative support, office
space, local transportation, equipment, data, etc. to be
provided by the MCA Entity (Form TECH-7 of

11
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Financial Proposals

Taxes

3.5

3.6

3.7

Section 4A).

(c) A description of the approach, methodology and
work plan for performing the assignment covering
the following subjects: technical approach and
methodology, work plan, and organization and
staffing schedule. Guidance on the content of this
section of the Technical Proposal is provided (Form
TECH-6 of Section 4A). The work plan should be
consistent with the Work and Deliverables Schedule
(Form TECH-10 of Section 4A) which will show in
the form of a bar chart the timing proposed for each
activity.

(d) The list of the proposed Key Professional Personnel
by area of expertise, the position that would be
assigned to each person, and their tasks (Form
TECH-8 of Section 4A).

(e) Estimates of the staff input (person-months of foreign
and local professionals) needed to carry out the
assignment (Form TECH-9 of Section 4A). The
person-months input should be indicated separately
for home office and field activities, and for foreign
and local professional staff.

(f) CVs of the Key Professional Personnel signed by the
staff themselves and/or by the authorized
representative (Form TECH-11 of Section 4A).

(g) A detailed description of the proposed methodology
and staffing for training, if the PDS specifies training
as a specific component of the assignment.

The Technical Proposal shall not include any financial
information other than the required information in Form
TECH-2. A Technical Proposal containing financial
information will constitute grounds for declaring the
Proposal non-responsive.

The Consultant’s financial proposal shall be prepared
using the forms provided in Section 4B (the “Financial
Proposal”). It shall list all prices associated with the
assignment, including remuneration for Personnel (foreign
and local, in the field and at the Consultants’ home office)
and travel expenses, if indicated in the PDS. All activities
and items described in the Technical Proposal shall be
assumed to be included in the price offered in the
Financial Proposal.

Except as may be exempt pursuant to the Compact, a
Consultant  (including its  associates, if any),
Sub-Consultants, and their respective Personnel shall be
subject to certain Taxes (as defined in the Compact) under

12
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Currencies

4. Submission,
Receipt, and
Opening of
Proposals

3.8

3.9

4.1

4.2

4.3

4.4

applicable law (now or hereafter in effect). The
Consultant, (including its associates, if any),
Sub-Consultants and their respective Personnel shall pay
all such Taxes. In the event that any Taxes are imposed on
the Consultant, its associates, Sub-Consultants, or their
respective Personnel, the Contract price shall not be
adjusted to account for such Taxes. The MCA Entity shall
have no obligation to pay or compensate the Consultant,
its associates, Sub-Consultants, or their respective
Personnel for any Taxes.

Consultants must submit their Financial Proposals in the
currency or currencies specified in the PDS.

Commissions and gratuities, if any, paid or to be paid by
Consultants and related to the assignment should be listed
in the Financial Proposal Form FIN-1 of Section 4B.

The following applies to the “ORIGINAL” of the Technical
Proposal, and of the Financial Proposal. The
“ORIGINAL” shall contain no interlineations or
overwriting, except as necessary to correct errors made by
the Consultants themselves. The person signing the
Proposal must initial such corrections, as well as initial
each page of the relevant “ORIGINAL”. The submission
letters for the Technical Proposal and for the Financial
Proposal should respectively be in the format shown in
(Form TECH-1) and (Form FIN-1).

If required in the PDS, the authorized representative of the
Consultant signing the “ORIGINALS” of the Technical and
of the Financial Proposal shall provide within the
Technical Proposal an authorization in the form of a
written power of attorney demonstrating that the person
signing has been duly authorized to sign the “ORIGINALS”
on behalf of the Consultant, and its associates. The
signed Technical Proposals and the signed Financial
Proposals shall be clearly marked “ORIGINAL”.

Copies of the Technical Proposal and the Financial
Proposal shall be made, in the number stated in the PDS,
and each shall be clearly marked “CopY”. It is preferred
that all copies required should be made by photocopying
the ““ORIGINAL” as appropriate. However, the Consultant
should note that if copies are made by any other means and
discrepancies are found between the original and any of
the copies of the relevant documents, then the “ORIGINAL”
shall govern.

The “ORIGINAL” and each “CorPy” of the Technical
Proposal shall be placed in a sealed envelope/parcel

13



Section 1: Instructions to Consultants

4.5

4.6

clearly marked “Technical Proposal”. Similarly, the
“ORIGINAL” and each “COPY” of the Financial Proposal
shall be placed in a separate sealed envelope/parcel clearly
marked “Financial Proposal”.

Each envelope/parcel shall bear the name and address of
the MCA Entity as stated in the PDS (ITC Sub-Clause
4.4), the name and address of the Consultant (in case they
have to be returned unopened, and the Name of the
Assignment as stated in the PDS (ITC Sub-Clause 1.3).

In addition, the envelope/parcel containing the original and
copies of the Financial Proposal shall be marked with a
warning “Do Not Open With the Technical Proposal.”
If the Financial Proposal is not submitted in a separate
sealed envelope/parcel duly marked as indicated above,
this will constitute grounds for declaring the Proposal
non-responsive.

The two envelopes/parcels containing the Technical
Proposal and the Financial Proposal shall then be placed
into one outer envelope or carton (as appropriate) and
securely sealed to prevent premature opening. This outer
envelope/carton shall bear the submission address, name
and address of the Consultant, name of the assignment
reference number, and be clearly marked “Do Not Open,
Except In Presence of the Official Appointed, Before
[state submission time and date] as indicated in the PDS.
The MCA Entity shall not be responsible for
misplacement, losing or premature opening if the outer
envelope/carton is not sealed and/or marked as stipulated.
This circumstance may be cause for Proposal rejection.

Proposals must be received by the MCA Entity at the
address and no later than the time and on the date specified
in the PDS, or any extension of this date in accordance
with ITC Sub-Clause 2.5. Any Proposal received by the
MCA Entity after the deadline for submission shall be
declared late, rejected and returned unopened to the
Consultant.

The MCA Entity shall open the outer envelopes/cartons as
soon as possible after the deadline for submission and sort
the Proposals into Technical Proposals or Financial
Proposals as appropriate. The Technical proposals will
be opened as specified in the PDS. The envelopes with
the Technical Proposals shall remain sealed until the TEP
is ready to convene. The MCA Entity shall ensure that
the Financial Proposals remain sealed and securely stored
until such time as the public opening of Financial

14
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5. Proposal
Evaluation

Evaluation of Technical
Proposals

Financial Proposals
(only for QBS)

Financial Proposals
(only for QCBS, FBS,
LCS)

5.1

5.2

53

54

5.5

Proposals takes place.

From the time Proposals are opened to the time the
Contract is awarded, Consultants may not contact the
MCA Entity on any matter related to its Technical
Proposal or Financial Proposal. = Any effort by a
Consultant to influence the MCA Entity in the
examination, evaluation, ranking of Proposals, and
recommendation for award of Contract may result in the
rejection of the Consultant’s Proposal.

The TEP shall evaluate the Technical Proposals on the
basis of their responsiveness to the Terms of Reference,
applying the evaluation criteria, sub-criteria, and point
system specified in Section 3. Each responsive Proposal
will be given a technical score (St). A Proposal shall be
rejected at this stage if it does not respond to important
aspects of the RFP, and particularly the Terms of
Reference or if it fails to achieve the minimum technical
score indicated in the PDS.

Following the ranking of Technical Proposals, and after
receiving a “no objection” from MCC (if applicable),
when selection is based on quality only (QBS), the first
ranked Consultant will be invited to negotiate its Proposal
and the Contract in accordance with the instructions given
under ITC Sub-Clause 6.1.

Following completion of the evaluation of Technical
Proposals, and after receiving a “no objection” from MCC
(if applicable), the MCA Entity shall notify all Consultants
who have submitted Proposals of (a) those Proposals
which were considered non-responsive, (b) the technical
scores of those Proposals which were deemed responsive
and (c) to those who achieved the minimum qualifying
mark, the date, time and location for the opening of the
Financial Proposals.

The notification shall also advise those Consultants whose
Technical Proposals did not meet the minimum qualifying
mark, or which were considered non-responsive, that their
Financial Proposals will be returned unopened after the
MCA Entity has completed the selection process.

Financial Proposals shall be opened publicly in the
presence of those Consultants’ representatives who choose
to attend at the date, time and location stated in the notice
issued pursuant to ITC Sub-Clause 5.4. All Financial
Proposals will first be inspected to confirm that they have
remained sealed and unopened. Only the Financial
Proposals of those Consultants who met the minimum

15
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5.6

5.7

5.8

59

qualifying mark following the Technical Evaluation stage
will be opened. The Technical Score (St) and only the
Total Proposal Price, as stated in the Financial Proposal
Submission Form (Form FIN-1) shall be read out aloud
and recorded. A copy of the record shall subsequently be
sent to those Consultants whose Financial Proposals were
opened and to MCC.

The TEP will correct any computational errors, and in
cases of a discrepancy between a partial amount and the
total amount, or between words and figures the former will
prevail. In addition to the above corrections, activities
and items described in the Technical Proposal but not
priced, shall be assumed to be included in the prices of
other activities or items. In cases where an activity or
line item is quantified differently in the Financial Proposal
from the Technical Proposal, no corrections will be
applied to the Financial Proposal in this respect. If
Consultants are not required to submit financial proposals
in a single currency, prices shall be converted to a single
currency for evaluation purposes using the selling rates of
exchange, source and date indicated in the PDS.

For Quality and Cost Based Selection (QCBS), the lowest
evaluated Financial Proposal (Fm) will be given the
maximum financial score (Sf) of 100 points. The
financial scores (Sf) of the other Financial Proposals will
be computed as indicated in Section 3: Qualification and
Evaluation Criteria. Proposals will be ranked according
to their combined technical (St) and financial (Sf) scores
using the weights (T = the weight given to the Technical
Proposal; P = the weight given to the Financial Proposal; T
+ P = 1) indicated in Section 3. S = St x T% + Sf x P%.
The Consultant achieving the highest combined technical
and financial score will be invited for negotiations.

In the case of Fixed-Budget Selection (FBS), the Client
will select the firm that submitted the highest ranked
Technical Proposal within the budget. Proposals that
exceed the indicated budget will be rejected. In the case
of the Least-Cost Selection (LCS), the MCA Entity will
select the lowest priced proposal among those that passed
the minimum technical score. In both cases, the evaluated
proposal price according to ITC Sub-Clause 5.6 shall be
considered, and the selected firm invited for negotiations.

Prior to execution of a contract, the MCA Entity shall
reserve the right to conduct a verification of the
market-reasonableness of the prices offered. A negative
determination (either unreasonably high or unreasonably
low) could be a reason for rejection of the proposal at the
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6. Negotiations

Technical Negotiations

Financial Negotiations

Availability of

6.1

6.2

6.3

6.4

discretion of the MCA Entity. The Consultant shall not be
permitted to revise its submission after a determination
that its offered price is unreasonable. In addition, the
MCA Entity may also verify any information provided on
Form TECH-5 in the proposal. A negative determination
in the post-qualification could lead to the rejection of the
Proposal and the MCA Entity may, at its discretion, move
to invite the next-ranked Consultant for negotiation.

Negotiations will be held at the address indicated in the
PDS. The invited Consultant will, as a pre-requisite for
attendance at the negotiations, confirm the availability of
all the Key Professional Personnel listed in the Technical
Proposal. Failure to confirm such Personnel may result
in the MCA Entity proceeding to negotiate with the
next-ranked Consultant. Representatives conducting
negotiations on behalf of the Consultant must have
written authority to negotiate and conclude the Contract
on behalf of the Consultant.

Negotiations will commence with a discussion of the
Technical Proposal, including (a) proposed technical
approach and methodology, (b) workplan, (c)
organization and staffing, and (d) any suggestions made
by the Consultant to improve the Terms of Reference.

The MCA Entity and the Consultant will then finalize
the Terms of Reference, staffing schedule, work
schedule, logistics, and reporting. These documents will
then be incorporated in the Contract under “Description
of Services.” Special attention will be paid to clearly
defining the inputs and facilities required from the MCA
Entity to ensure satisfactory implementation of the
assignment.

The MCA Entity shall prepare minutes of negotiations
which will be signed by the MCA Entity and the
Consultant.

It is the responsibility of the Consultant, before starting
financial negotiations, to contact the local tax authorities
to determine the local Tax amount to be paid by the
Consultant under the Contract. In no event, shall the
MCA Entity be responsible for the payment or
reimbursement of any Taxes. Unless there are
exceptional reasons, the financial negotiations will
involve neither the remuneration rates for staff nor other
proposed unit rates.

Having selected the Consultant on the basis of, among
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Professional
Staff/Experts

Conclusion of the
Negotiations

7.

8.

Award of Contract

Confidentiality

6.5

7.1

7.2

8.1

other things, an evaluation of proposed Key Professional
Personnel, the MCA Entity expects to negotiate a
Contract on the basis of those Personnel named in the
Technical Proposal. Before Contract negotiations, the
MCA Entity will require assurances that the proposed
Key Professional Personnel will be actually available.

During Contract negotiations, the MCA Entity will not
consider substitution of any Key Professional Personnel
unless both parties agree that undue delay in the
selection process makes such substitution unavoidable or
for reasons such as death or medical incapacity of one of
the Personnel. If this is not the case and if it is
established that any Key Professional Personnel were
offered in the Proposal without confirming their
availability, the Consultant may be disqualified. Any
proposed substitute shall have equivalent or better
qualifications and experience than the original candidate.

Negotiations will conclude with a review of the draft
Contract and Appendices, following which the MCA
Entity and the Consultant will initial the agreed Contract.
If negotiations fail, the MCA Entity will invite the
Consultant whose Proposal received the second highest
score to negotiate a Contract.

After the award of Contract, the MCA Entity shall
publish on its website, at dgMarket and at UNDB online
the results identifying the procurement, the name of the
winning Consultant and the price, duration, and
summary scope of the Contract. The same information
shall be sent to all Consultants who have submitted
Proposals. After Contract signature, the MCA Entity
shall return the unopened Financial Proposals to the
unsuccessful Consultants.

The Consultant is expected to commence the assignment
on the date and at the location specified in the PDS.

Information relating to evaluation of Proposals and
recommendations concerning awards shall not be
disclosed to the Consultants who submitted the
Proposals or to other persons not officially concerned
with the process, until the publication of the award of
Contract. The undue use by any Consultant of
confidential information related to the process may result
in the rejection of its Proposal and may subject the
Consultant to the provisions of the Government’s, the
MCA Entity’s and MCC’s antifraud and corruption
policies.

18
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9. Bid Challenge
System

10. Compact
Conditionalities

9.1

10.1

10.2

Any Consultant has the right to complaint and appeal,
but must do so in the manner and format set down in the
bid challenge system published on the MCA Entity’s
website www.mca-t.go.tz

Consultants are advised to examine and consider
carefully the provisions that are set forth in Appendix G
to the Contract, as these are a part of the Government’s
and the MCA Entity’s obligations under the Compact
and related agreements, which, under the terms of the
Compact and related agreements, are required to be
transferred onto any Consultant (including any associate)
or Sub-Consultant who partakes in procurement or
subsequent contracts in which MCC funding is involved.

The provisions set forth in Appendix G to the Contract
apply both during the RFP procedures and throughout
the performance of the Contract.
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Section 2: Proposal Data Sheet

Section 2 Proposal Data Sheet

ISTg cl These clauses amend or modify the Instructions to Consultants. In the
Ru f_ ause event of any conflict between the Proposal Data Sheet and the Instructions
clerence to Consultants, the Proposal Data Sheet shall prevail.

ITC 1.1 The name of the MCA Entity is the Millennium Challenge Account-Tanzania,
an independent accountable entity established under the laws of the United
Republic of Tanzania through Government Notice No 202 published in the
Official Gazette on September 21, 2007.
The method of selection is the Quality and Cost Based Selection (QCBS)
method.

ITC1.3 The Name of the assignment is:
Consultancy Services for the Supervision of Works for the Upgrading of
the Pemba Rural Roads (35 Km) to bitumen standard

ITC 1.4 A Pre-Proposal Meeting will not be held.
Notwithstanding the advice in ITC1.4, visits to the MCA-T are discouraged.
All requests for information should be in writing in accordance with ITC 2.1.

ITC 1.5 The MCA Entity will provide the following inputs and facilities:
MCA-T will provide all the relevant reports/documents that relates to the
assignment and otherwise as stated in the Terms of Reference.

ITC 1.14 Proposals must remain valid for one hundred twenty (120) days after the
deadline for the submission of Proposals specified in PDS ITC 4.5.

ITC 2.1

Clarifications may be requested by e-mail not later than Fourteen (14) days
before the deadline for submission of the Proposals, so that responses can be
issued to all Consultants not later than Seven (7) days prior to the deadline for
submission of Proposals.

The address for requesting clarifications is:

MCA-T Procurement Agent: Crown Agents USA
Millennium Challenge Account —Tanzania (MCA-T),
Development House, Kivukoni Front /Ohio Street,

City and Country: Dar es Salaam, Tanzania

Fax +255 (0) 22 2135702,

Attention: Procurement Agent Manager

Electronic mail address: mca-tprocurement@ crownagents.co.tz
Copy to Procurement Director, Marieth Ngaida:
mngaida@mca-t.go.tz
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ITC 3.1 Technical and Financial Proposals shall be submitted only in English.

ITC 3.3(b) The estimated total number of person-months for Key Professional Personnel
required for the assignment by labour category is: 103 person-months

Title Person months

Phase I: Supervision of Works

Project Manager 3

Resident Engineer 18

Assistant/Highway Engineer (2 Nos) 30

Pavement/Materials Engineer 15

Senior Surveyor 15

Senior Environmental Specialist 8

Senior Social Impact Specialist 10

Total 99

Phase II: Defects Notification Period

Resident Engineer 4

Grand Total 103
Support staff may include (but not limited to) CAD Engineers, Assistant
Surveyors, Assistant Materials Engineers and Road Inspectors. However,
support staff will not be evaluated.

ITC 34(g) Training is a specific component of this assignment.

ITC 3.6 Per diem and in-country travel will be included in the total price in form
FIN-2. Site Offices expenses will be covered under the works contracts.

ITC 3.8 The Consultant must submit Financial Proposals in: USD or local Currency or a
combination of the two at the discretion of the Consultant. No other currency
or combination of currencies is allowed.

ITC 4.2 Written Power of Attorney required : Yes

ITC 4.3 A Consultant must submit one (1) original and four (4) copies of both the

Technical Proposal and the Financial Proposal, in English. In addition an
electronic copy of the Technical and Financial Proposals must be submitted on
a compact disk with the original of the Financial Proposal (not with the
Technical Proposal). Microsoft Office 2003 compatible format must be used.
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ITC 4.4 The address for the submission of Proposals is:
The Chief Executive Officer,
Millennium Challenge Account —Tanzania (MCA-T),
Street Address: Development House, Kivukoni Front /Ohio Street,
P. O. Box 8327,
City and Country: Dar es Salaam, Tanzania
Telephones: +255 22.2124634,
Facsimile number: +255 22 2124644,
Attention: Procurement Director
Electronic mail address: mngaida@mca-t.go.tz copied to the Procurement
Agent at mca-tprocurement@mca-t.go.tz
ITC 4.5 Proposals must be submitted at 10.00 hours local time on 17 December, 2010
at MCA-T offices, 4™ Floor, Room No. 402, Development House,
Kivukoni Front/Ohio Street, Dar es Salaam.

ITC4.6 Technical Proposals will not be opened publicly but the outer envelopes will be
opened publically at the location stated at ITC4.4 above and at the time stated
at ITC 4.5 above.

ITCS5.2 . . . . .
The minimum technical score St required to pass is 80 out of 100 possible
points.

ITC5.6 The single currency for price conversions is United States Dollars for the
purposes of evaluation.

The source of official selling rates for evaluation purposes is: the spot selling
rate published by the Bank of Tanzania for the Tanzania Shilling to the United
States Dollar on their website:
http://www.bot-tz.org/FinancialMarkets/financial markets.asp#CurrencyExch
angeRates

The date of the exchange rate for evaluation purposes is the date ten (10) days
prior to the deadline for submission of the Proposal.

ITC 6.1 . .

The expected date for Contract negotiations is twenty-one (21) days after the
opening of the Financial Proposals and will be held at the address at 4.4
above.

ITC7.2

The date for commencement of the services is thirty (30) days after the
effective date of the Contract OR when the related Works Contract
Commences, whichever is the later and the location is Pemba Island,
Tanzania.
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Section 3 Qualification and Evaluation Criteria

3.1 Legal Status
The Consultant shall attach to form TECH-1 a copy of its letter of incorporation, or other
such document, indicating its legal status, as well as any other document showing that it
intends to associate, or it has associated with, the other associates who are submitting a
joint proposal. In case the Consultant is a joint venture, letters of incorporation, or other
such documents, shall be attached for all associates of the joint venture.

3.2 Financial Criteria
The Consultant shall provide evidence showing that its liquid assets and access to credit
facilities are adequate for this Contract, as indicated in Form TECH-2.

3.3 Litigation Criteria.
The Consultant shall provide accurate information on any current or past litigation or
arbitration resulting from contracts completed, terminated, or under execution by the
Consultant over the last five (5) years, as indicated in Form TECH-2. A consistent
history of awards against the Consultant or existence of high value dispute, which may
threaten the financial standing of the Consultant, may lead to the rejection of the
Proposal.

3.4 Evaluation Criteria

Criteria, sub-criteria, and point system for the evaluation of Technical Proposals.

ITC 5.2 | Criteria, sub-criteria Points
1. Organizational Capability and Experience of the
Consultant

Evidence of organizational capability and relevant experience in
the execution of projects of a similar nature, including the nature
and value of the relevant contracts, as well as works in hand and
contractually committed provided in Form TECH-4. The
evidence shall include successful experience as the prime
consultant in the execution of at least 2 projects of a similar
nature and complexity during the last 5 years.

In accordance with the MCC Program Procurement Guidelines,
the Consultant’s past performance on MCC-funded contracts will
be considered as a criterion in the MCA Entity’s evaluation of the
Consultant’s Technical Proposal.

The MCA Entity reserves the right to contact the Form Tech-5
References as well as other sources to check references and past
performance.

Organizational capability 2.5
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General experience in the road sector 5
Regional experience in Sub-Saharan Africa 2.5
Total Points for this criterion 10
2. Approach, Methodology and Work Plan
Proposed approach and methodology 5
Proposed work plan 10
Proposed project organization and staffing - Extent to which the 15
Proposal provides a clear, logical and appropriate staffing pattern
with responsibilities among different staff positions adequately
defined.
Total Points for this criterion 30
Key Professional Personnel Qualifications for the Assignment
Project Manager 8
Resident Engineer 12
Assistant / Highway Engineer 16
Pavement /Materials Engineer 7
Senior Surveyor 7
Senior Environmentalist 5
Senior Social Impact Specialist 5
The number of points to be assigned to each of the above
positions shall be determined considering the following three
sub-criteria and relevant percentage weights:
Education and training, including knowledge of English. 15 %
Demonstrated successful experience and past performance in 80%
accomplishment of similar projects.
Regional experience in Sub-Saharan Africa 5%
Total weight 100%
Total Points for this criterion 60
Total Points for the three (3) Criteria 100
The minimum technical score St required to pass is 80

ITC 5.7

The formula for determining the financial scores is the following:
Sf =100 x Fm / F, in which Sf is the financial score, Fm is the
lowest price and F the price of the Proposal under consideration.
The weights given to the Technical and Financial Proposals are:
T 80 and F =20
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TECH-1

TECH-2

TECH-3

TECH-4

TECH-5

TECH-6

TECH-7

TECH-8

TECH-9

TECH-10

TECH-11

Section 4 A: Technical Proposal Forms

Technical Proposal Submission Form
Financial Capacity of the Consultant
Organization of the Consultant
Experience of the Consultant
References of the Consultant

Description of Approach, Methodology and Work Plan for Performing the
Assignment

Comments and Suggestions

Team Composition and Task Assignments
Staffing Schedule

Work and Deliverables Schedule

Curriculum Vitae (CV) of Proposed Key Professional Personnel

Note: Comments in brackets on the following pages serve to provide guidance for the
preparation of the Technical Proposal and therefore should not appear on the Technical Proposal
to be submitted.
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Form TECH-1. Technical Proposal Submission Form

[Location, Date]

To: The Chief Executive Officer,

Millennium Challenge Account-Tanzania

Development House

Kivukoni Front/Ohio Street,

P. O. Box 8327,

Dar es Salaam

Tanzania

Attention: Procurement Director

Dear Sirs,

Re:  Consultancy Services for the Supervision of Works for the Upgrading of the Pemba
Rural Roads (35km) to Bitumen Standard

RFP Ref: MCAT/COM/QCBS/0123

We, the undersigned, offer to provide the consulting services for the above mentioned
assignment in accordance with your Request for Proposal (RFP) dated [Insert Date] and our
Proposal.

We are hereby submitting our Proposal, which includes this Technical Proposal, and a
Financial Proposal, each sealed in separate and clearly marked envelope/parcel.

We are submitting our Proposal in association with:

[Insert a list with full name and address of each Associated Consultant].1

We hereby declare that all the information and statements made in this Proposal are true
and accept that any misinterpretation contained in it may lead to our disqualification.

We are attaching herewith information to support our eligibility in accordance with
Section 3 of the RFP.

If negotiations are held during the initial period of validity of the Proposal, we undertake
to negotiate on the basis of the nominated Key Professional Personnel.

Our Proposal is binding upon us and subject to the modifications resulting from Contract
negotiations, and we undertake, if our Proposal is accepted, to initiate the consulting services
related to the assignment not later than the date indicated in this RFP.

1 . .. .
[Delete in case no association is foreseen. ]
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We understand you are not bound to accept any Proposal that you may receive.

Yours sincerely,

Authorized Signatory
Name and title of Signatory
Name of Consultant

Address of Consultant

Annexes:

1. Power of Attorney demonstrating that the person signing has been duly authorized to sign
the Proposal on behalf of the Consultant and its associates;

2. Letter(s) of Incorporation (or other documents indicating legal status); and

3. Joint Venture or Association Agreements (if applicable, but without showing any
Financial Proposal information).

4, Government-Owned Enterprise Certification Form [Attached to this Form]
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Government-Owned Enterprise Certification Form

Government-Owned Enterprises are not eligible to compete for MCC-funded contracts. Accordingly,
GOE:s (i) may not be party to any MCC-funded contract for goods, works, or services procured through
an open solicitation process, limited bidding, direct contracting, or sole source selection; and (ii) may not
be pre-qualified or shortlisted for any MCC-funded contract anticipated to be procured through these
means.

This prohibition does not apply to Government-owned Force Account units owned by the Government of
the MCA Entity’s country, or Government-owned educational institutions and research centers, or any
statistical, mapping or other technical entities not formed primarily for a commercial or business purpose,
or where a waiver is granted by MCC in accordance with Part 7 of MCC’s Program Procurement
Guidelines. The full policy is available for your review on the Compact Procurement Guidelines page at
the MCC Website (www.mcc.gov). As part of the eligibility verification for this procurement, please
fill in the form below to indicate the status of your entity.

For purposes of this form, the term “Government” means one or more governments, including any agency,
instrumentality, subdivision or other unit of government at any level of jurisdiction (national or
subnational).

t o000

CERTIFICATION

Full Legal Name of Bidder:

Full Legal Name of Bidder in Language and Script of Country of Formation (if different from
above):

Address of Principal Place of Business or Chief Executive Office of Bidder:

Full Name of Three (3) Highest Ranking Officials of Bidder (for any Bidder that is an entity):
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Full Legal Name(s) of Parent Entity or Entities of Bidder (if applicable; if Bidder has no parent,
please so state):

Full Legal Name(s) of Parent Entity or Entities of Bidder in Language and Script of Country of
Formation (if applicable and if different from above):

Address(es) of Principal Place of Business or Chief Executive Office of Parent Entity or Entities of
Bidder (if applicable):

1) Does a Government own a majority or controlling interest (whether by value or voting interest) of
your shares or other ownership interest (whether directly or indirectly and whether through
fiduciaries, agents or other means)?

YesO NoO
2) If your answer to question 1 was yes, are you a Government-owned:

a. Force Account unit YesO NoO

b. Educational institution YesO NoO

c. Research center YesO NoO

d. Statistical entity YesOd NoO

e. Mapping entity YesO NoO

f. Other technical entities not formed primarily for a commercial or business purpose
YesO NoO

3) Regardless of how you answered question 1, please answer the following:
a. Do you receive any subsidy or payment (including any form of subsidized credit) or any
other form of assistance (financial or otherwise) from a Government? Yes [0 No I
If yes, describe:

b. Has a Government granted to you any special or exclusive legal or economic rights or
benefits that may alter the competitiveness of your goods, works or services or otherwise
influence your business decisions? Yesd NoO

If yes, describe:

C. Does a Government have the ability to direct or decide any of the following with respect to
you:

i. any reorganization, merger, or dissolution of you or the formation or acquisition of any
subsidiary or other affiliate by you YesO NoO

il. any sale, lease, mortgage, pledge, or other transfer of any of your principal assets, whether
tangible or intangible and whether or not in the ordinary course of business

YesO NoO

29



Section 4A: Technical Proposal Forms

1ii. the closing, relocation, or substantial alteration of the production, operational, or other

material activities of your business YesO NoO
1v. your execution, termination, or non-fulfillment of material contracts

YesO NoO

v. the appointment or dismissal of your managers, directors, officers or senior personnel or

otherwise participate in the management or control of your business

YesO NoO

4) Have you ever been Government-owned or controlled? Yesd NoO

5) If your answer to question 4 was yes, please answer the following questions

a. How long were you Government-owned?
b. When were you privatized?
c. Do you receive any subsidy or payment (including any form of subsidized credit) or any
other form of assistance (financial or otherwise) from a Government ? Yes 0 No O
If yes, describe:
d. Even though not majority or controlling, does a Government continue to hold any ownership
interest or decision making authority in you or your affairs? YesOd NoO
If yes, describe:
e. Do you send any funds to a Government other than taxes and fees in the ordinary course of your
business in percentages and amounts equivalent to other non-Government-owned enterprises
in your country that are engaged in the same sector or industry? Yes O No O
If yes, describe:

Participants are advised that:

1. Prior to announcing the winning bidder or consultant or any list of pre-qualified bidders
or shortlisted consultants for this procurement, the MCA Entity will verify the eligibility of such bidder(s)
or consultant(s) with MCC. MCC will maintain a database (internally, through subscription services, or
both) of known GOEs and each winning or pre-qualified bidder and winning or shortlisted consultant
subject to this provision will be compared against the database and subject to such further due diligence
as MCC may determine necessary under the circumstances.

2. Any misrepresentation by any entity submitting a bid or proposal for this procurement
may be deemed a “fraudulent practice” for purposes of the MCC Program Procurement Guidelines and
any other applicable MCC policy or guidance, including MCC’s Policy on Preventing, Detecting and
Remediating Fraud and Corruption in MCC Operations.

3. Any entity that is determined by MCC to have organized itself, subcontracted any part of
its MCC-funded contract, or otherwise associated itself with any other entity for the purpose of, or with
the actual or potential effect of, avoiding or otherwise subverting the provisions of the MCC Program
Procurement Guidelines may be deemed to be a GOE for all purposes of those Guidelines.

4. Any credible accusation that any entity submitting a bid or proposal for this procurement
is a GOE ineligible to submit a bid or proposal in accordance with the MCC Program Procurement
Guidelines will be subject to review in a bid challenge in accordance with those Guidelines and the MCA
Entity’s Bid Challenge System.
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I hereby certify that the information provided above is true and correct in all material respects and
understand that any material misstatement, misrepresentation or failure to provide the information
requested in this certification may be deemed a “fraudulent practice” for purposes of the MCC Program
Procurement Guidelines and other applicable MCC policy or guidance, including MCC’s Policy on
Preventing, Detecting and Remediating Fraud and Corruption in MCC Operations.

Authorized Signature: Date:

Printed Name of Signatory:
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Form TECH-2. Financial Capacity of the Consultant

[The Consultant’s financial capacity to mobilize and sustain the Services is imperative. In
the Proposal, the Consultant is required to provide information on its financial status.
This requirement can be met by submission of one of the following:

1) audited financial statements for the last three (3) years, supported by audit letters,
2) certified financial statements for the last three (3) years, supported by tax returns, or

3) a copy of the Consultant’s Dun & Bradstreet “Business Information Report” (BIR).
The Dun & Bradstreet report must be either notarized, or accompanied by the following
statement by the Consultant:

“I certify that the attached Business Information Report has been issued by Dun &
Bradstreet within thirty (30) days of the date of this certification, that the report has
not been altered in any way since its issuance, and that it is true and correct to the
best of my knowledge”

The statement must be signed by the authorized representative of the Consultant.

If the Proposal is submitted by a joint venture, all parties of the joint venture are required
to submit their financial statements or Dun & Bradstreet BIRs. The reports should be
submitted in the order of the associate’s significance in the joint venture, greatest to least.

Additionally, the following financial data form shall be filled out for the Consultant and all
named associates. The MCA Entity reserves the right to request additional information
about the financial capacity of the Consultant. A Consultant that fails to demonstrate
through its financial records that it has the financial capacity to perform the required
Services may be disqualified.]

Financial Information Historical information for the previous three (3) years
(US$ X,000’s) (most recent to oldest or equivalence in (US$ X,000’s)

Year 1 (2007) Year 2 (2008) Year 3 (2009)

Information from Balance Sheet

(1) Total Assets (TA)

(2) Current Assets (CA)

(3) Total Liabilities (TL)

(4) Current Liabilities (CL)
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Information from Income Statement

(5) Total Revenue (TR)

(6) Profits before Taxes (PBT)

Net Worth (1) — (3)

Current Ratio (2) / (4)
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Form TECH-3. Organization of the Consultant

[Provide a brief description of the background and organization of your firm/entity and of each
associate for this assignment. Include the organization chart of your firm/entity. The Proposal
must demonstrate that the Consultant has the organizational capability and experience to provide
the necessary administrative and technical support to the Consultant’s Project Team in country.
The Proposal shall further demonstrate that the Consultant has the capacity to field and provide
experienced replacement Personnel at short notice. Further, the Consultant must nominate a
home-office project director who would manage the contract on behalf of the Consultant, if
awarded, and submit his/her CV (using Form TECH-11).

Maximum 10 pages, not counting the CV of home-office project director]
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Form TECH-4. Experience of the Consultant

[Using the format below, provide information on each relevant assignment for which your firm,
and each associate for this assignment, was legally contracted either individually as a corporate
entity or as one of the major companies within an association, for carrying out consulting
services similar to the ones requested under the Terms of Reference included in this RFP. The
Proposal must demonstrate that the Consultant has a proven track record of successful
experience in executing projects similar in substance, complexity, value, duration, and volume of
services sought in this procurement.

Maximum 20 pages]

Assignment name: Approx. value of the contract (in current
USS):
Country: Duration of assignment (months):

Location within country:

Name of client Total No. of staff-months of the assignment:

Address: Approx. value of the services provided by
your firm under the contract (in current
USS$):

Start date (month/year): No. of professional staff-months provided by

Completion date (month/year): associated consultants:

Name of associated consultants, if any: Name of proposed senior professional staff of

your firm involved and functions performed
(indicate most significant profiles such as
project director/coordinator, team leader):

Narrative description of project:

Description of actual services provided by your staff within the assignment:

Name of Firm:

35



Section 4A: Technical Proposal Forms

Form TECH-5. References of the Consultant

[Provide contact information for at least three (3) references that can provide substantial input
about:

(a) The type of work performed
(b) Confirm the quality of the work experience listed in Form TECH-4.

The MCA Entity reserves the right to contact other sources as well as to check references and
past performance.2 For each reference, list a contact individual, their title, address, facsimile,
phone and e-mail address.

[Maximum 3 pages]

% A formal mechanism for reporting and sharing past performance information on all MCC-funded projects. This
mechanism is detailed in the MCC Procurement Performance Guidelines “Guidance on Reporting and Considering
Past Performance by Contractors in The MCA Entity Program Procurements” and can be found at
http://www.mcc.gov/mcc/procurement/ppg/index.shtml.
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Form TECH-6. Description of Approach, Methodology and Work Plan for
Performing the Assignment

[In this section, the Consultant should provide a comprehensive description of how it will
provide the required Services in accordance with the Terms of Reference (TOR) included in this
RFP. Information provided must be sufficient to convey to the TEP that the Consultant has an
understanding of the challenges in performing the required Services and that it has an approach,
methodology and work plan to overcome those challenges.

Your Technical Proposal should be divided into the following three (3) chapters:

(a) Technical Approach and Methodology,
(b) Work Plan, and
(c) Organization and Staffing

(a) Technical Approach and Methodology. In this chapter, you should explain your
understanding of the objectives of the assignment, approach to the services, methodology for
carrying out the activities and obtaining the expected output, and the degree of detail of such
output. You should highlight the problems being addressed and their importance, and
explain the technical approach you would adopt to address them. You should also explain
the methodologies you propose to adopt and highlight the compatibility of those
methodologies with the proposed approach.

(b) Work Plan. In this chapter, you should propose the main activities of the assignment, their
content and duration, phasing and interrelations, milestones (including interim approvals by
the MCA Entity), and delivery dates of the reports. The proposed work plan should be
consistent with the technical approach and methodology, showing understanding of the TOR
and ability to translate them into a feasible working plan. A list of the final documents,
including reports, drawings, and tables to be delivered as final output, should be included
here. The work plan should be consistent with the Work and Deliverables Schedule of
Form TECH-10.

(c) Organization and Staffing. In this chapter, you should propose the structure and
composition of your team. You should list the main disciplines of the assignment, the key
expert responsible, and proposed technical and support staff.

Maximum 50 pages, including charts and diagrams]
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Form TECH-7. Comments and Suggestions

[These comments shall not be used for evaluation purposes, but may be discussed during
negotiations. The MCA Entity is not bound to accept any modifications proposed. If the
proposed modifications/suggestions would require changes in the offered price, it shall be noted
as such, without giving the price of the change. Disclosure of any prices in this form shall be
reason for rejection of the Proposal.

Maximum S pages]
A: On the Terms of Reference

[Present and justify here any modifications or improvements to the Terms of Reference you are
proposing to improve performance in carrying out the assignment (such as deleting some activity
you consider unnecessary, or adding another, or proposing a different phasing of the activities).]

B: On the Counterpart Staff and Facilities

[Comment here on the counterpart staff and facilities to be provided by the MCA Entity. ]
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Form TECH-S8.

Team Composition and Task Assignments

Key Professional Personnel

Name of Staff

Organization

Area of
Expertise

Position Assigned

Task Assigned
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Form TECH-9. Staffing Schedule

Staff input (in the form of a bar chart)’ Total staff-month input
1 2 |3 4 5 6 7 8 9 10 |11 |N Home Field® Total
Foreign
1 [Home]
[Field]
2 [Home]
[Field]
3 [Home]
[Field]
n [Home]
[Field]
Subtotal
Local
[Home]
[Field]
Subtotal
Total
1. For Key Professional Personnel the input shall be indicated individually; for support staff it shall be indicated by category (e.g.:
draftsmen, clerical staff, etc.).
2. Months are counted from the start of the assignment. For each Personnel indicate separately staff input for home and field
work.
3. Field work means work carried out at a place other than the Consultant's home office.

B uil time input

Part time input
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Form TECH-10. Work and Deliverables Schedule

Activity Months
1 2 3 4 5 6 7 8 9 10 11 12
1
3
4
5
5
N And so on
Deliverable
1
2
3
N And so on

[Indicate all main activities of the assignment, including deliverables and other milestones, such as the MCA Entity approvals. For
phased assignments, indicate activities, deliverables and milestones separately for each phase. Duration of activities shall be
indicated in the form of a bar chart. See TOR for the full list of deliverables. Above is a sample format (to be further completed by
the Consultant based on the TOR requirements) that shall be used by the Consultant as an indicator of the proposed work load. The
submission shall be evaluated as part of the Approach and Methodology.]
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Form TECH-11. Curriculum Vitae (CV) for Proposed Key

1. Proposed Position
2. Name of Firm

3. Name of Personnel
4. Date of Birth

5. Education

6. Membership in

Professional
Associations

7. Other Training

8. Countries of Work
Experience

9. Languages

10. Employment
Record

11. Detailed Tasks
Assigned

12. Work undertaken
that best illustrates
capability to handle
the tasks assigned:

Professional Personnel

[only one candidate shall be nominated for each position]
[Insert name of firm proposing the staff]

[Insert full name]
[Insert birth date] Nationality [Insert nationality]

[Indicate college/university and other specialized education of staff
member, giving names of institutions, degrees obtained, and dates of
obtainment].

[Indicate appropriate postgraduate and other training]
[List countries where staff has worked in the last ten years]

[For each language indicate proficiency: good, fair, or poor in
speaking, reading, and writing]

Language Speaking Reading Writing

[Starting with present position, list in reverse order every employment
held by staff member since graduation, giving for each employment
(see format here below): dates of employment, name of employing
organization, positions held.]

From [year]: To [year]:

Employer:

Position(s) held:

[List all tasks to be performed under this assignment]

[Among the assignments in which the staff has been involved,
indicate the following information for those assignments that best
illustrate staff capability to handle the tasks listed under point 11.]

Name of assignment or
project:

Year:

Location:

Client:

Main project features:
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Position held:

Activities performed:

13. References:

[List at least three individual references with substantial knowledge of the person’s work.
Include each reference’s name, title, phone and e-mail contact information.] [The MCA Entity
reserves the right to contact other sources as well as to check references, in particular for
performance on any relevant MCC-funded projects.]

14. Certification:

I, the undersigned, certify that to the best of my knowledge and belief, this CV correctly
describes me, my qualifications, and my experience. I understand that any wilful misstatement
described herein may lead to my disqualification or dismissal, if engaged.

I, the undersigned, hereby declare that I agree to participate with the [Consultant] in the
above-mentioned Request for Proposal. 1 further declare that I am able and willing to work:

1. for the period(s) foreseen in the specific Terms of Reference attached to the above
referenced Request for Proposal for the position for which my CV has been included in
the offer of the Consultant and

2. within the implementation period of the specific contract.

3.

Signature of Key Professional Personnel

If this form has NOT been signed by the Key Professional Personnel, then in signing below
the authorized representative of the Consultant is making the following declaration.

“In due consideration of my signing herewith below, if the Key Professional Personnel has
NOT signed this CV then I declare that the facts contained therein are, to the best of my
knowledge and belief, a true and fair statement AND THAT I confirm that I have approached
the said Key Professional Personnel and obtained his assurance that he will maintain his
availability for this assignment if the Contract is agreed within the Proposal validity period
provided for in the RFP.”

Signature of Authorized Representative of
the Consultant

Day / month/ year
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Section 4 B. Financial Proposal Forms

[Financial Proposal Standard Forms shall be used for the preparation of the Financial
Proposal according to the instructions provided under Sub-Clause 3.6 of Section 1:
Instructions to Consultants. ]

FIN-1 Financial Proposal Submission Form
FIN-2 Price Summary

FIN-3 Breakdown of Price by Activity
FIN-4 Breakdown of Price by Remuneration

Note: Comments in brackets on the following pages serve to provide guidance for the
preparation of the Financial Proposal and therefore should not appear on the Financial
Proposals to be submitted.
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Form FIN-1. Financial Proposal Submission Form

[Location, Date]

To: The Chief Executive Officer,
Millennium Challenge Account-Tanzania
Development House
Kivukoni Front/Ohio Street,
P. O. Box 8327,
Dar es Salaam
Tanzania
Attention: Procurement Director

Dear Sirs,

Re:  Consultancy Services for Supervision of Works for the Upgrading of the Pemba
Rural Roads (35 km) to Bitumen Standard

RFP Ref: MCAT/COM/QCBS/0123

We, the undersigned, offer to provide the consulting services for the above mentioned
assignment in accordance with your Request for Proposal (RFP) dated [Insert Date] and our
Technical Proposal.

Our attached Financial Proposal is for the lump sum of [Insert amount(s)3 in words and figures].

Our Financial Proposal shall be binding upon us subject to the modifications resulting from
Contract negotiations, up to expiration of the validity period of the Proposal, as indicated in
Paragraph ITC 1.13 of the PDS.

Commissions and gratuities paid or to be paid by us to agents relating to this Proposal and
Contract execution, if we are awarded the Contract, are listed below:4

Name and Address of Amount and Currency Purpose of Commission or
Agents Gratuity

We understand you are not bound to accept any Proposal you receive.

? Amount must coincide with the ones indicated under total price of Form FIN-2.

* If applicable, replace this paragraph with “No commissions or gratuities have been or are to be paid by us to
agents relating to this Proposal and Contract execution”.
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Yours sincerely,

Authorized Signatory
Name and title of Signatory

Name of Consultant
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Form FIN-2. Price Summary

Re:  Consultancy Services for the Supervision of Works for the Upgrading of Pemba
Rural Roads (35 km) to bitumen standard.

RFP Ref: MCAT/COM/QCBS/0123

Price’
US$ [Local Currency]
Phase 1: Supervision of Works
Phase 2: Defects Notification Period
Total Price of Financial Proposal
1. Indicate the total price to be paid by the MCA Entity in each currency. Such total price

must coincide with the sum of the relevant sub-totals indicated in Form FIN-3. (Tax
provisions relevant to this RFP are set out in Section 5: Contract Forms.)

2. If the RFP contains options, the options will be fully priced and evaluated at 100%.

3. Provide fully loaded prices (including any international travel, communication, local
transportation, office expenses, shipment of personal effects, direct and indirect rates and
profits).

4. See PDS 3.6 regarding travel-related expenses.
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Form FIN-3. Breakdown of Price by Activity

Re:  Consultancy Services for the Supervision of Works for the Upgrading of Pemba
Rural Roads (35 km) to bitumen standard.

RFP Ref: MCAT/COM/QCBS/0123

[Information to be provided in this Form shall only be used to establish payments to the
Consultant for possible additional services requested by the MCA Entity and/or for the purpose
of verification of the market reasonableness of the prices offered.  Please complete for each
phase.]

Group of Activities by Phase® Description3
Price”
Local currency
US$
Total
1. Form FIN-3 shall be completed for the whole assignment. In case some of the activities

require different modes of billing and payment (e.g.: the assignment is phased, and each
phase has a different payment schedule), the Consultant shall fill a separate Form FIN-3
for each group of activities. Include base and option years.

2. Names of activities (phase) should be the same as, or correspond to the ones indicated in
the second column of Form TECH-10.

3. A short description of the activities whose price breakdown is provided in this Form.

4. Provide fully loaded prices (including international travel, communications, local
transportation, office expenses, shipment of personal effects, direct and indirect rates and
profit).

5. See PDS 3.6 regarding travel-related expenses.
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Form FIN-4. Breakdown of Remuneration

Re:  Consultancy Services for the Supervision of Works for the Upgrading of Pemba
Rural Roads (35 km) to bitumen standard.

RFP Ref: MCAT/COM/QCBS/0123

[Information to be provided in this form shall only be used to establish price reasonableness and
to establish payments to the Consultant for possible additional services requested by the

MCA Entity.]
Name® Position’ Person-Month Fully Loaded Rate4
Foreign Staff USS$ [Local Currency]
Home
Field
Home
Field
Home
Field
Local Staff
Home
Field
Home
Field
Home
Field
1. Form FIN-4 shall be filled in for the same Key Professional Personnel and other
Personnel listed in Forms TECH- 8 and 9.
2. Professional Personnel shall be indicated individually; support staff shall be indicated by
category (e.g., draftsmen, clerical staff).
3. Positions of the Key Professional Personnel shall coincide with the ones indicated in
Forms TECH-8 and 9.
4. Indicate separately person-month rates for home and field work. Provide fully loaded

prices (including international travel, communication, local transportation, office
expenses, and shipment of personal effects, direct and indirect rates and profit).
5. See PDS 3.6 regarding travel-related expenses.
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Section 5 Contract Forms

Contract No: MCAT/COM/QCBS/0123/.....

Contract for Consultant’s Services
Lump-Sum
For the provision of

Consulting Services for Supervision of Works for the Upgrading of
Pemba Rural Roads (35 km) to Bitumen Standard

between

MILLENNIUM CHALLENGE ACCOUNT - TANZANIA
Of THE UNITED REPUBLIC OF TANZANIA

and

[Name of Consultant]

Dated:
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L. Agreement

This CONTRACT AGREEMENT (this “Contract”) made as of the [day] of [month], [year],
between the Millennium Challenge Account-Tanzania (the “MCA Entity”), on the one part, and
[full legal name of Consultant] (the “Consultant”), on the other part.

[Note: If the Consultant consists of more than one entity, the following should be used]

This CONTRACT AGREEMENT (this “Contract”) made as of the [day] of [month], [year],
between the Millennium Challenge Account-Tanzania (the “MCA Entity”), on the one part, and
[full legal name of lead Consultant] (the “Consultant”) in [joint venture / consortium /
association] with [list names of each joint venture entity], on the other part, each of which will
be jointly and severally liable to the MCA Entity for all of the Consultant’s obligations under this
Contract and is deemed to be included in any reference to the term “Consultant.”

RECITALS
WHEREAS,

(a) The United States of America acting through the Millennium Challenge Corporation
(“MCC”) and the Government of the United Republic of Tanzania (the
“Government”) have entered into a Millennium Challenge Compact for Millennium
Challenge Account assistance to help facilitate poverty reduction through economic
growth in Tanzania on 17" February, 2008 (the “Compact”) in the amount of
approximately 698 million USD (“MCC Funding”). The Government, acting
through the MCA Entity, intends to apply a portion of the proceeds of MCC Funding
to eligible payments under this Contract. Payments made under this Contract will be
subject, in all respects, to the terms and conditions of the Compact and related
documents, including restrictions on the use, and conditions to disbursement, of MCC
Funding. No party other than the Government and the MCA Entity shall derive any
rights from the Compact or have any claim to the proceeds of MCC Funding; and

(b) The MCA Entity has requested the Consultant to provide certain consulting services
as described in Appendix A to this Contract; and

(c) The Consultant, having represented to the MCA Entity that it has the required
professional skills, and personnel and technical resources, has agreed to provide such
services on the terms and conditions set forth in this Contract.

NOW THEREFORE, the Parties to this Contract agree as follows:

1. In consideration of the payments to be made by the MCA Entity to the Consultant as set
forth in this Contract, the Consultant hereby covenants with the MCA Entity to perform
the Services in conformity in all respects with the provisions of this Contract.

2. Subject to the terms of this Contract, the MCA Entity hereby covenants to pay the
Consultant, in consideration of the performance of the Services, the Contract Price (as
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defined below) or such other sum as may become payable pursuant to the provisions of
this Contract at the times and in the manner prescribed by this Contract.

IN WITNESS whereof the Parties hereto have caused this Contract to be executed in accordance
with the laws of Tanzania as of the day, month and year first indicated above.

For the Millennium Challenge Account - For [full legal name of the Consultant]:
Tanzania:

Signature Signature

Name Name

Witnessed By: Witnessed By:

[Note: If the Consultant consists of more than one entity, all these entities should appear as
signatories, e.g., in the following manner:|

For and on behalf of each of the Members of the Consultant
[name of member]

[Authorized Representative]

[name of member]

[Authorized Representative]
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II. General Conditions of Contract

1. General Provisions

1.1  Definitions Capitalized terms used in this Contract and not otherwise defined
have the meanings given such terms in the Compact or related
document. Unless the context otherwise requires, the following
terms whenever used in this Contract have the following meanings:

(a) “Applicable Law” means the laws and any other
instruments having the force of law in Tanzania, as they
may be issued and in force from time to time.

(b) “coercive practice” means impairing or harming or
threatening to impair or harm, directly or indirectly,
persons or their property, to influence their participation
in a procurement process, or affect the execution of a
contract.

(c) “collusive practice” means a scheme or arrangement
between two or more parties, with or without the
knowledge of the MCA Entity, designed to establish
prices at artificial, noncompetitive levels or to otherwise
deprive the MCA Entity of the benefits of free and
open competition.

(d) “Compact” has the meaning given the term in the recital
clauses to this Contract.

(e) “Consultant” has the meaning given the term in the initial
paragraph to this Contract.

(f) “Contract” means this agreement entered into between
the MCA Entity and the Consultant, to provide the
Services, and consists of the Contract Agreement, these
GCC, the SCC, and the Appendices (each of which forms
an integral part of this agreement), as the same may be
amended, modified, or supplemented from time to time
in accordance with the terms of this agreement.

(g) “Contract Price” means the price to be paid for the
performance of the Services, in accordance with GCC
Clause 6.

29 9

(h) “corrupt practice” ” means the offering, giving,
receiving, or soliciting, directly or indirectly, of anything
of value to influence the actions of a public official
(including the MCA Entity and MCC staff and
employees of other organizations taking or reviewing
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selection decisions) in the selection process or in contract
execution or the making of any payment to any third
party, in connection with or in furtherance of a contract,
in violation of (A) the United States Foreign Corrupt
Practices Act of 1977, as amended (15 USC 78a et seq.)
(“FCPA”), or any other actions taken that otherwise
would be in violation of the FCPA if the FCPA were
applicable, or (B) any applicable law in Tanzania.

(1) “Effective Date” has the meaning given the term in GCC
Clause 2.2.

(j) "Force Majeure" has the meaning given the term in GCC
Clause 2.5.

(k) fraudulent practice” means any act or omission,
including any misrepresentation, in order to influence (or
attempt to influence) a selection process or the execution
of a contract to obtain a financial or other benefit, or to
avoid (or attempt to avoid) an obligation.

(1) “GCC” means these General Conditions of Contract.

(m)“Government” has the meaning given the term in the
recital clauses to this Contract.

(n) "Key Professional Personnel" means the Personnel listed
in Appendix C to this Contract.

(o) “Local Currency” means Tanzania Shillings.

(p) “MCA Entity” has the meaning given the term in the
initial paragraph to this Contract.

(q) “MCC” has the meaning given the term in the recital
clauses to this Contract.

(r) “Member” means any of the entities that make up a joint
venture or other association; and ‘“Members” means all
these entities.

(s) “obstructive practice” means

(1) destroying, falsifying, altering or concealing evidence
material to the investigation or making false
statements to investigators in order to impede an
investigation into allegations of a corrupt, fraudulent,
coercive, collusive, or prohibited practice; and
threatening, harassing, or intimidating any party to
prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the
investigation, and

(ii)acts intended to impede the exercise of the inspection
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1.2

1.3

1.4

Relationship
Between the
Parties

Law Governing
Contract

Language

and audit rights of MCC provided under the Compact
and related agreements.

(t) “Party” means the MCA Entity or the Consultant, as the
case may be, and “Parties” means both of them.

(u) “Personnel” means persons hired by the Consultant or by
any Sub-Consultants and assigned to perform the
Services or any part thereof.

(v) “prohibited practice” means any action that violates
Section E (Compliance with Anti-Corruption,
Anti-Money Laundering and Terrorist Financing Statutes
and Other Restrictions) of Appendix G to this Contract.

(w) “SCC” means the Special Conditions of Contract by
which the GCC may be amended or supplemented.

(x) “Services” means the activities to be performed by the
Consultant pursuant to this Contract, as described in
Appendix A to this Contract.

(y) “Sub-Consultant” means any person or entity to
whom/which the Consultant subcontracts any part of the
Services.

(z) “Substantial Modifications" means modifications which:

(1) increase the value of the Contract; or

(i1) change the scope of Services or duration of the
Contract by more than ten percent (10%).

(aa) “Tax” and “Taxes” have the meanings given the
terms in the Compact or related agreement.

(bb) “US Dollars” means the currency of the United
States of America.

Nothing contained in this Contract shall be construed as
establishing a relationship of master and servant or of principal
and agent as between the MCA Entity and the Consultant.
The Consultant, subject to this Contract, has complete charge
of Personnel and Sub-Consultants, if any, performing the
Services and shall be fully responsible for the Services
performed by them or on their behalf in connection with this
Contract.

This Contract, its meaning and interpretation, and the relation
between the Parties shall be governed by the Applicable Law.

This Contract has been executed in language(s) specified in the
SCC. If the Contract is executed in both the English and
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L.5

1.6

1.7

1.8

Interpretation

Notices

Location

Authority of
Member in
Charge

Kiswabhili languages, the English language version shall be the
binding and controlling language for all matters relating to the
meaning or interpretation of this Contract.

Unless otherwise indicated, throughout this Contract:

1.6.1

1.6.2

1.7.1

1.8.1

(a) “confirmation” means confirmation in writing;

(b) “in writing” means communicated in written form (e.g.,
by mail, e-mail, or facsimile) delivered with proof of
receipt;

(c) except where the context requires otherwise, words
indicating the singular also include the plural and words
indicating the plural also include the singular;

(d) the feminine means the masculine and vice versa; and

(e) the headings are for reference only and shall not limit,
alter or affect the meaning of this Contract.

Any notice, request or consent required or permitted to be
given or made pursuant to this Contract shall be in writing.
Any such notice, request or consent shall be deemed to have
been given or made when delivered in person to an
authorized representative of the Party to whom the
communication is addressed, or when sent to such Party at
the address specified in the SCC, or sent by confirmed
facsimile or electronic email, if sent during normal business
hours of the recipient Party, unless the giving of notice is
otherwise governed by Applicable Law.

A Party may change its address for receiving notice under
this Contract by giving the other Party notice in writing of
such change to the address specified in the SCC.

The Services shall be performed at such locations as are
specified in Appendix A to this Contract and, where the
location of a particular task is not so specified, at such
locations, whether in Tanzania or elsewhere, as the MCA
Entity may approve.

In case the Consultant consists of a joint venture or other
association of more than one entity, the Members hereby
authorize the entity specified in the SCC to act on their
behalf in exercising all the Consultant’s rights and
obligations toward the MCA Entity under this Contract,
including without limitation the receiving of instructions and
payments from the MCA Entity.
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1.9  Authorized 1.9.1
Representatives

1.10 Taxes and
Duties

Any action required or permitted to be taken, and any
document required or permitted to be executed under this
Contract by the MCA Entity or the Consultant may be taken
or executed by the officials specified in the SCC.

(a) Except as may be exempted pursuant to the Compact or

another agreement related to the Compact, available in
English at www.mca-t.go.tz , the Consultant, the
Sub-Consultants, and their respective Personnel may be
subject to certain Taxes on amounts payable by the MCA
Entity under this Contract in accordance with Applicable
Law (now or hereinafter in effect). The Consultant, each
Sub-Consultant and their respective Personnel shall pay
all Taxes levied under Applicable Law. In no event
shall the MCA Entity be responsible for the payment or
reimbursement of any Taxes. In the event that any
Taxes are imposed on the Consultant, any
Sub-Consultant or their respective Personnel, the
Contract Price shall not be adjusted to account for such
Taxes.

(b) The Consultant, the Sub-Consultants and their respective

Personnel, and their eligible dependents, shall follow the
usual customs procedures of Tanzania in importing
property into Tanzania.

(c) If the Consultant, the Sub-Consultants or any of their

respective Personnel, or their eligible dependents, do not
withdraw but dispose of any property in Tanzania upon
which customs duties or other Taxes have been
exempted, the Consultant, the Sub-Consultants or such
Personnel, as the case may be, (i) shall bear such customs
duties and other Taxes in conformity with Applicable
Law, or (ii) shall reimburse such customs duties and
Taxes to the MCA Entity if such customs duties and
Taxes were paid by the MCA Entity at the time the
property in question was brought into Tanzania.

(d) Without prejudice to the rights of the Consultant under

this clause, the Consultant, the Sub-Consultants and their
respective Personnel will take reasonable steps as
requested by the MCA Entity or the Government with
respect to the determination of the Tax status described
in this GCC Clause 1.10.

(e) If the Consultant is required to pay Taxes that are exempt

under the Compact or a related agreement, the Consultant
shall promptly notify the MCA Entity (or such agent or
representative designated by the MCA Entity) of any
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1.11 Fraud and
Corruption
Requirements

Measures to
be Taken

®)

Taxes paid, and the Consultant shall cooperate with, and
take such actions as may be requested by the MCA
Entity, MCC, or either of their agents or representatives,
in seeking the prompt and proper reimbursement of such
Taxes.

The MCA Entity shall use reasonable efforts to ensure
that the Government provides the Consultant, the
Sub-Consultants, and their respective Personnel the
exemptions from taxation applicable to such persons or
entities, in accordance with the terms of the Compact or
related agreements. If the MCA Entity fails to comply
with its obligations under this paragraph, the Consultant
shall have the right to terminate this Contract in
accordance with GCC Clause 2.7.2(d).

1.11.1 MCC requires that the MCA Entity and any other

1.11.2

1.11.3

1.11.4

beneficiaries of MCC funding, including any bidders,

suppliers, contractors, subcontractors and consultants under
any MCC-funded contracts, observe the highest standards of
ethics during the procurement and execution of such
contracts.

MCC may cancel the portion of MCC Funding allocated to
this Contract if it determines at any time that representatives
of the MCA Entity, the Consultant or any other beneficiary
of the MCC Funding were engaged in corrupt, fraudulent,
collusive, coercive, prohibited or obstructive practices during
the selection process or the execution of this Contract,
without the MCA Entity, the Consultant or such other

beneficiary having taken timely and appropriate action

satisfactory to MCC to remedy the situation.

MCC and the MCA Entity may pursue sanction of the
Consultant, including declaring the Consultant ineligible,
either indefinitely or for a stated period of time, to be
awarded an MCC-funded contract if it at any time

determines that the Consultant has, directly or through an
agent, engaged in corrupt, fraudulent, collusive, coercive,
prohibited or obstructive practices in competing for, or in
executing, this Contract or another MCC-funded contract.

The MCA Entity may terminate (and MCC may cause the
MCA Entity to terminate) this Contract in accordance with
the terms of GCC Clause 2.7.1(d) if it determines that the
Consultant has, directly or through an agent, engaged in
coercive, collusive, corrupt, fraudulent, obstructive or
prohibited practices in competing for, or in the performance
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1.12 Commissions
and Fees

1.13 Entire
Agreement

of, this Contract or another MCC-funded contract.

The Consultant shall disclose any commissions or fees that
may have been paid or are to be paid to agents, representatives,
or commission agents with respect to the selection process or
execution and performance of this Contract. The information
disclosed must include at least the name and address of the
agent, representative, or commission agent, the amount and
currency, and the purpose of the commission or fee.

This Contract contains all of the covenants, stipulations and
provisions agreed to by the Parties. No agent or
representative of either Party has the authority to make, and the
Parties shall not be bound by or be liable for, any statement,
representation, promise or agreement not set forth in this
Contract.

2. Commencement, Completion, Modification and Termination of Contract

2.1 Contract Entry
into Force

2.2  Effective Date
and
Commencement
of Services

2.3 Expiration of
Contract

2.4 Modifications or
Variations

2.5 Force Majeure

Definition

This Contract shall come into full force, and be legally
binding on the Parties in all respects, on the date this
Contract is signed by the Parties or such other date as may be
stated in the SCC.

The Consultant shall commence the Services on the date
specified in the SCC, which shall be defined as the
“Effective Date.”

Unless terminated earlier pursuant to GCC Sub-Clause 2.7,
this Contract shall expire at the end of such time period after
the Effective Date as specified in the SCC.

2.4.1 Any modification or variation of the terms and conditions

of this Contract, including any modification or variation of
the scope of the Services, may only be made by written
agreement between the Parties. Pursuant to GCC
Sub-Clause 7.2, however, each Party shall give due
consideration to any proposals for modification or variation
made by the other Party.

2.4.2 In cases of Substantial Modifications, the prior written

consent of MCC is required.

2.5.1 For the purposes of this Contract, “Force Majeure” means

an event or condition that (a) is not reasonably foreseeable
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No Breach of Contract

Measures to be Taken

252

253

254

255

2.5.6

and is beyond the reasonable control of a Party, and is not
the result of any acts, omissions or delays of the Party
relying on such event of Force Majeure, (or of any third
person over whom such Party has control, including any
Sub-Consultant), (b) is not an act, event or condition the
risks or consequence of which such Party has expressly
agreed to assume under this Contract, (c) could not have
been prevented, remedied or cured by such Party’s
reasonable diligence, and (d) makes such Party’s
performance of its obligations under this Contract
impossible or so impractical as to be considered impossible
under the circumstances.

The failure of a Party to fulfil any of its obligations under
this Contract shall not be considered to be a breach of, or
default under, this Contract insofar as such inability arises
from an event of Force Majeure, provided that the Party
affected by such an event (a) has taken all reasonable
precautions, due care and reasonable alternative measures
in order to carry out the terms and conditions of this
Contract, and (b) has informed the other Party as soon as
practicable (and in no event later than five (5) days after
the occurrence) about the occurrence of an event giving
rise to a claim of Force Majeure.

Subject to GCC Sub-Clause 2.5.6, a Party affected by an
event of Force Majeure shall continue to perform its
obligations under this Contract as far as is reasonably
practical, and shall take all reasonable measures to
minimize and otherwise mitigate the consequences of any
event of Force Majeure.

A Party affected by an event of Force Majeure shall
provide evidence of the nature and cause of such event, and
shall similarly give written notice of the restoration of
normal conditions as soon as possible.

Any period within which a Party shall, pursuant to this
Contract, complete any action or task, shall be extended for
a period equal to the time during which such Party was
unable to perform such action as a result of Force Majeure.

During the period of its inability to perform the Services as
a result of an event of Force Majeure, the Consultant, upon
instructions by the MCA Entity, shall either:

(a) demobilize, in which case the Consultant shall be
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2.6  Suspension

2.7 Termination

By the MCA Entity

2.5.7

2.7.1

reimbursed for additional costs it reasonably and
necessarily incurred and, if the Consultant is required
by the MCA Entity to reactive its performance of the
Services at the time of restoration of normal conditions,
the additional costs the Consultant reasonably and
necessarily incurred as part of such reactivation; or

(b) continue with the Services to the extent possible, in
which case the Consultant shall continue to be paid
under the terms of this Contract and be reimbursed for
additional costs reasonably and necessarily incurred.

In the case of disagreement between the Parties as to the
existence or extent of and event of Force Majeure, the
matter shall be settled in accordance with GCC Clause 8.

The MCA Entity may, by giving thirty (30) days’ written
notice to the Consultant, suspend all payments to the
Consultant under this Contract if the Consultant fails to
perform any of its obligations under this Contract, including
the carrying out of the Services, provided that such notice of
suspension (a) shall specify the nature of the failure, and (b)
shall request the Consultant to remedy such failure within a
period not exceeding thirty (30) days after receipt by the
Consultant of such notice of suspension.

Without prejudice to any other remedies that may be
available to it for breach of this Contract, the MCA Entity
may, upon written notice to the Consultant, terminate this
Contract in case of the occurrence of any of the events
specified in sub-paragraphs (a) through (i) of this GCC
Sub-Clause 2.7.1, and in the case of the occurrence of any
of the events specified in paragraphs (h) or (i) of this GCC
Clause 2.7.1, the MCA Entity may suspend this Contract.

(a) If the Consultant, in the judgment of the MCA Entity or
MCC, fails to perform its obligations relating to the use
of funds set out in Appendix G. Termination under
this provision shall (1) become effective immediately
upon delivery of the notice of termination and (ii)
require that the Consultant repay any and all funds so
misused within a maximum of thirty (30) days after
termination.

(b) If the Consultant does not remedy a failure in the
performance of its obligations under this Contract
(other than failure to perform obligations relating to use
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of funds as set forth in GCC Clause 2.7.1(a) of this
Contract, which such failure shall not be entitled to a
cure period) within thirty (30) days after delivery of the
notice of termination or within any further period of
time approved in writing by the MCA Entity.
Termination under this provision shall become
effective immediately upon the expiration of the thirty
(30) days (or such further period as may have been
approved by the MCA Entity) or on such later date as
may be specified by the MCA Entity.

(c) If the Consultant (or any Member or Sub-Contractor)

becomes insolvent or bankrupt, and/or fails to exist or
is dissolved. Termination under this provision shall
become effective immediately upon delivery of the
notice of termination or on such other date as may be
specified by the MCA Entity in such notice of
termination.

(d) If the Consultant (or any Member or Sub-Contractor),

in the judgment of the MCA Entity has engaged in
coercive, collusive, corrupt, prohibited, obstructive or
fraudulent practices in competing for or in the
performance of this Contract or another MCC funded
contract. Termination under this provision shall
become effective immediately upon delivery of the
notice of termination.

(e) If, as the result of and event of Force Majeure, the

(®)

Consultant is unable to perform a material portion of
the Services for a period of not less than sixty (60)
days. Termination under this provision shall become
effective upon the expiration of thirty (30) days after
delivery of the notice of termination or on such later
date as may be specified by the MCA Entity.

If the MCA Entity, in its sole discretion and for any
reason whatsoever, decides to terminate this Contract.
Termination under this provision shall become
effective upon the expiration of thirty (30) days after
delivery of the notice of termination or on such later
date as may be specified by the MCA Entity.

(g) If the Consultant fails to comply with any final decision

reached as a result of arbitration proceedings pursuant
to GCC Clause 8. Termination under this provision
shall become effective upon the expiration of thirty
(30) days after deliver of the notice of termination or
on such later date as may be specified by the MCA
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Entity.

(h) If the Compact expires, is suspended or terminates in

®

By the Consultant

whole or in part in accordance with the terms of the
Compact. Suspension or termination under this
provision shall become effective immediately upon
delivery of the notice of suspension or termination, as
the case may be, in accordance with the terms of the
notice. If this Contract is suspended pursuant to this
GCC Clause 2.7.1(h), the Consultant has an obligation
to mitigate all expenses, damages and losses to the
MCA Entity during the period of the suspension.

If suspension or termination is permitted under
Applicable Law. Suspension or termination under
this provision shall become effective immediately upon
delivery of the notice of suspension or termination, as
the case may be, in accordance with the terms of the
notice. If this Contract is suspended pursuant to this
GCC Clause 2.7.1(1), the Consultant has an obligation
to mitigate all expenses, damages and losses to the
MCA Entity during the period of the suspension.

2.7.2 The Consultant may terminate this Contract, upon written

notice to the MCA Entity in accordance with the time
period specified below, such notice to be given after the
occurrence of any of the events specified in paragraphs (a)
through (e) of this GCC Clause 2.7.2.

(a) If the MCA Entity fails to pay any money due to the

Consultant pursuant to this Contract that is not
otherwise subject to dispute pursuant to GCC Clause 8
hereof within forty-five (45) days after receiving
written notice from the Consultant that such payment is
overdue. Termination under this provision shall
become effective upon the expiration of thirty (30)
days after delivery of the notice of termination unless
the payment that is the subject of such notice of
termination is made by the MCA Entity to the
Consultant within such thirty (30) days.

(b) If, as the result of an event of Force Majeure, the

Consultant is unable to perform a material portion of
the Services for a period of not less than sixty (60)
days. Termination under this provision shall become
effective upon the expiration of thirty (30) days after
delivery of the notice of termination.

(c) If the MCA Entity fails to comply with any final
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Payment upon
Termination

Disputes about Events of

Termination

decision reached as a result of arbitration pursuant to
GCC Clause 8. Termination under this provision shall
become effective upon the expiration of thirty (30)
days after deliver of the notice of termination.

(d) If the Consultant does not receive a reimbursement of

any Taxes that are exempt under the Compact within
one hundred and twenty (120) days after the Consultant
gives notice to the MCA Entity that such
reimbursement is due and owing to the Consultant.
Termination under this provision shall become
effective upon the expiration of thirty (30) days after
delivery of the notice of termination unless the
reimbursement that is the subject of such notice of
termination is made to the Consultant within such thirty
(30) days.

(e) If this Contract is suspended in accordance with GCC

Clauses 2.7.1(h) or (i) for a period of time exceeding
three (3) consecutive months; provided that the
Consultant has complied with its obligation to mitigate
in accordance with GCC Clauses 2.7.1(h) or (i) during
the period of the suspension. Termination under this
provision shall become effective upon the expiration of
thirty (30) days after delivery of the notice of
termination.

2.7.3 Upon termination of this Contract pursuant to GCC
Sub-Clauses 2.7.1 or 2.7.2, the MCA Entity shall make,
or cause to be made, the following payments to the
Consultant:

(a) payment pursuant to GCC Clause 6 for Services

satisfactorily performed prior to the effective date of
termination; and

(b) except in the case of termination pursuant to

paragraphs (a) through (d) and (g) of GCC Sub-Clause
2.7.1, reimbursement of any reasonable cost (as
determined by the MCA Entity or MCC) incidental to
the prompt and orderly termination of this Contract;
provided, that in the case of suspension of this Contract
pursuant to GCC Sub-Clauses 2.7.1 (h) or (1), the
Consultant has complied with its obligation to mitigate
in accordance with such clauses.

2.7.4 If either Party disputes whether an event specified in
paragraphs (a), (b), (c), (e) or (g) of GCC Sub-Clause 2.7.1
or paragraphs (a) through (d) of GCC Sub-Clause 2.7.2 has
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2.8 Cessation of
Rights and
Obligations

2.9 Cessation of
Services

3.1 General

Standard of
Performance

occurred, such Party may, within forty-five (45) days after
receipt of notice of termination from the other Party, refer
the matter to dispute resolution in accordance with GCC
Clause 8, and this Contract shall not be terminated on
account of such event except in accordance with the terms
of any resulting arbitral award.

Upon termination of this Contract pursuant to GCC
Sub-Clause 2.7, or upon expiration of this Contract pursuant
to GCC Sub-Clause 2.3, all rights and obligations of the
Parties under this Contract shall cease, except (a) such rights
and obligations as may have accrued on the date of
termination or expiration, (b) the obligation of confidentiality
set forth in GCC Sub-Clause 3.3, (c) the Consultant’s
obligation to permit inspection, copying and auditing of its
accounts and records set forth in GCC Sub-Clauses 3.7 and
3.8 and Appendix G and (d) any right or obligation which a
Party may have under the Applicable Law.

Upon termination of this Contract by notice of either Party to
the other pursuant to GCC Sub-Clauses 2.7.1 or 2.7.2, the
Consultant shall, immediately upon dispatch or receipt of
such notice, take all necessary steps to bring the Services to a
close in a prompt and orderly manner and shall make every
reasonable effort to keep expenditures for this purpose to a
minimum. With respect to documents prepared by the
Consultant and equipment and materials furnished by the
MCA Entity, the Consultant shall proceed as provided,
respectively, by GCC Sub-Clauses 3.4 or 3.12.

3. Obligations of the Consultant

3.1.1

The Consultant shall perform the Services and carry out its
obligations under this Contract with all due diligence,
efficiency and economy, in accordance with generally
accepted professional standards and practices, and shall
observe sound management practices, and employ
appropriate technology and safe and effective equipment,
machinery, materials and methods. The Consultant shall
always act, in respect of any matter relating to this Contract
or to the Services, as faithful adviser to the MCA Entity, and
shall at all times support and safeguard the MCA Entity’s
legitimate interests in any dealings with Sub-Consultants or
third parties.
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3.1.2

3.2.1

3.2.2

3.2.3

3.2.4

3.2.5

The Consultant shall perform the Services in accordance with
Applicable Law and shall take all practicable steps to ensure
that any Sub-Consultants, as well as the Personnel of the
Consultant and any Sub-Consultants, comply with the
Applicable Law.

The Consultant shall hold the MCA Entity’s interests
paramount, without any consideration for future work, and
strictly avoid conflict with other assignments or its own
corporate interests.

The payment of the Consultant pursuant to GCC Clause 6
shall constitute the Consultant’s only payment in connection
with this Contract and, subject to GCC Sub-Clause 3.2.3, the
Consultant shall not accept for its own benefit any trade
commission, discount or similar payment in connection with
activities pursuant to this Contract or in the discharge of its
obligations under this Contract, and the Consultant shall use
its best efforts to ensure that any Sub-Consultants, as well as
the Personnel and agents of either of them, similarly shall not
receive any such additional payment.

Furthermore, if the Consultant, as part of the Services, has the
responsibility of advising the MCA Entity on the
procurement of goods, works or services, the Consultant shall
comply with the “MCC Program Procurement Guidelines”
from time to time in effect as posted on the MCC website at
www.mcc.gov and shall at all times exercise such
responsibility in the best interest of the MCA Entity. Any
discounts or commissions obtained by the Consultant in the
exercise of such procurement responsibility shall be for the
account of the MCA Entity.

The Consultant agrees that, during the term of this Contract
and after its termination, the Consultant and any entity
affiliated with the Consultant, as well as any Sub-Consultants
and any entity affiliated with such Sub-Consultants, shall be
disqualified from providing goods, works or services (other
than consulting services) resulting from or directly related to
the Services.

The Consultant shall not engage, and shall cause its
Personnel as well as its Sub-Consultants and their Personnel
not to engage, either directly or indirectly, in any business or
professional activities that would conflict with the activities
assigned to them under this Contract.
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3.3.1

3.3.2

3.3.3

3.34

Except with the prior written consent of the MCA Entity, or
as may be required to comply with Applicable Law, the
Consultant and its Personnel shall not (and shall cause any
Sub-Consultants and their Personnel not to) at any time (a)
communicate to any person or entity any confidential
information acquired in the course of the Services, or (b)
make public the recommendations formulated in the course
of, or as a result of, the Services.

The Consultant and its Personnel shall not (and shall cause
any Sub-Consultants and their Personnel not to), without the
previous written consent of the MCA Entity, disclose this
Contract, or any provision of this Contract, or any
specification, plan, drawing, pattern, sample or information
provided by or on behalf of the MCA Entity in connection
therewith, to any person other than a person employed by the
Consultant in the performance of this Contract. Disclosure to
any such employed person shall be made in confidence and
shall extend only so far as may be necessary for purposes of
such performance.

The Consultant and its Personnel shall not (and shall cause
any Sub-Consultants and their Personnel not to), without the
previous written consent of the MCA Entity, make use of
any document or information related to or delivered in
connection with this Contract, except for the purpose of
performing this Contract.

Any document related to or delivered in connection with this
Contract, other than this Contract itself, shall remain the
property of the MCA Entity and shall be returned
(including, except as provided in GCC Sub-Clause 3.4, all the
copies) to the MCA Entity on completion of the
Consultant’s performance” under this Contract.

All plans, drawings, specifications, designs, reports, other
documents and software prepared by the Consultant under
this Contract shall become and remain the property of the
MCA Entity, and the Consultant shall, not later than upon
termination or expiration of this Contract, deliver all such
documents to the MCA Entity, together with a detailed
inventory thereof in accordance with this GCC Sub-Clause
3.4 and Sub-Clause 3.3.4. The Consultant may retain a
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copy of such documents and software, and use such software
for its own use with prior written approval of the MCA
Entity. If license agreements are necessary or appropriate
between the Consultant and third parties for purposes of
development of any such computer programs, the Consultant
shall obtain the MCA Entity’s prior written approval to such
agreements, and the MCA Entity shall be entitled at its
discretion to require recovering the expenses related to the
development of the program(s) concerned. Other
restrictions about the future use of these documents and
software, if any, shall be specified in the SCC.

Subject to additional provisions, if any, set forth in the SCC,
the Consultants’ liability under this Contract shall be provided
by the Applicable Law.

The Consultant (a) shall take out and maintain, and shall cause
any Sub-Consultants to take out and maintain, at its (or the
Sub-Consultants’, as the case may be) own cost but on terms
and conditions approved by the MCA Entity, insurance
against the risks, and for the coverage specified in the SCC and
in Appendix G, and (b) at the MCA Entity’s request, shall
provide evidence to the MCA Entity showing that such
insurance has been taken out and maintained and that the
current premiums have been paid.

The Consultant shall keep accurate and systematic accounts and
records in respect of the provision of the Services under this
Contract, in accordance with the provisions of Appendix G and
internationally accepted accounting principles and in such form
and detail as will clearly identify all relevant time changes and
costs, receipt and use of goods and services and the bass
thereof, together with a detailed inventory thereof.

The Consultant shall maintain such books and records and
submit to the MCA Entity the reports, documents and other
information specified in Appendices B and G, in the form, in
the numbers and within the time periods set forth in such
Appendices. The Consultant shall submit to the MCA Entity
such other reports, documents and information as may be
requested by the MCA Entity from time to time. Final reports
shall be delivered in an electronic form specified by the MCA
Entity in addition to the hard copies specified in Appendices B
and G. The Consultant consents to the MCA Entity’s sharing
of the reports, documents and information delivered by the
Consultant pursuant to this Contract with MCC and the
Government.
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In addition to any modification or variation of the terms and
conditions of this Contract pursuant to GCC Sub-Clause 2.4,
the Consultant shall obtain the MCA Entity’s prior approval
in writing before taking any of the following actions:

(a) any change or addition to the Personnel listed in
Appendix C;

(b) entering into a subcontract with a Sub-Consultant for the
performance of any part of the Services; and

(c) any other action that may be specified in the SCC.

Notwithstanding the MCA Entity’s approval for the Consultant
to enter into a subcontract pursuant to GCC Clause 3.9, the
Consultant shall retain full responsibility for the Services. In
the event that any Sub-Consultants are found by the MCA
Entity to be incompetent or incapable in discharging assigned
duties, the MCA Entity may require that the Consultant provide
a replacement, with qualifications and experience acceptable to
the MCA Entity, or to resume the performance of the Services
itself.

The Consultant shall ensure that its activities do not violate
provisions relating to use of funds and environmental
guidelines, as set out in Appendix G.

Equipment, vehicles and materials made available to the
Consultant by the MCA Entity, or purchased by the Consultant
wholly or partly with funds provided by the MCA Entity, shall
be the property of the MCA Entity and shall be marked
accordingly. Upon termination or expiration of this Contract,
the Consultant shall make available to the MCA Entity an
inventory of such equipment, vehicles and materials and shall
dispose of such equipment, vehicles and materials in
accordance with the MCA Entity’s instructions. While in
possession of such equipment, vehicles and materials, the
Consultant, unless otherwise instructed by the MCA Entity in
writing, shall insure them in an amount equal to their full
replacement value plus fifteen percent (15%).

Equipment, vehicles or materials brought into Tanzania by the
Consultant, Sub-Consultants and Personnel, or purchased by
them without funds provided by the MCA Entity, and used
either for provision of the Services or personal use shall remain
the property of the Consultant, its Sub-Consultants or the
Personnel concerned, as applicable.
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4.1

4.2

4. Consultant’s Personnel and Sub-Consultants

General The Consultant shall employ and provide such qualified and
experienced Personnel and Sub-Consultants as are required to
carry out the Services.

Description 4.2.1 The title, agreed job description, minimum qualification and
and Approval estimated period of engagement in the carrying out of the

of Personnel; Services of each of the Consultant’s Key Professional
Adjustments; Personnel are described in Appendix C. The Key Professional
Approval of Personnel and Sub-Consultants listed by title as well as by
Additional name in Appendix C are hereby approved by the MCA

Work Entity.

4.2.2 GCC Sub-Clause 3.9 shall apply in respect of other Personnel
and Sub-Consultants which the Consultant proposes to use in
the carrying out of the Services, and the Consultant shall
submit to the MCA Entity for review and approval a copy of
their Curricula Vitae (CVs).

4.2.3 Adjustments with respect to the estimated periods of
engagement of Key Professional Personnel set forth in
Appendix C may be made by the Consultant without the prior
approval of the MCA Entity only if (a) such adjustments shall
not alter the originally estimated period of engagement of any
individual by more than ten percent (10%) or one week,
whichever is larger and (b) the aggregate of such adjustments
shall not cause payments under this Contract to exceed the
Contract Price. If so indicated in the SCC, the Consultant
shall provide written notice to the MCA Entity of any such
adjustments. Any other adjustments shall only be made
with the MCA Entity’s prior written approval.

4.2.4 If additional work is required beyond the scope of the
Services specified in Appendix A, the estimated periods of
engagement of Key Professional Personnel set forth in
Appendix C may be increased by agreement in writing
between the MCA Entity and the Consultant. In a case in
which such additional work would result in payments under
this Contract exceeding the Contract Price, such additional
work and payments will be explicitly described in the
agreement and shall be subject in all respects to the
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4.3.2

4.4.1

4.4.2

443

provisions of GCC Clauses 2.4 and 6.4.

Working hours and holidays for Key Professional Personnel
are set forth in Appendix C. To account for travel time,
foreign Personnel carrying out Services inside Tanzania shall
be deemed to have commenced, or finished work in respect of
the Services such number of days before their arrival in, or
after their departure from Tanzania as is specified in
Appendix C.

The Consultant and Personnel shall not be entitled to
reimbursement for overtime nor to take paid sick leave or
vacation leave except as specified in Appendix C, and except
as specified in Appendix C, the Consultant’s remuneration
shall be deemed to cover these items. All leave to be
allowed to the Personnel is included in the staff-months of
service set forth in Appendix C. Any taking of leave by
Personnel shall be subject to the prior approval by the
Consultant who shall ensure that absence for leave purposes
will not delay the progress and adequate supervision of the
Services.

Except as the MCA Entity may otherwise agree, no changes
shall be made in the Key Professional Personnel. If, for any
reason beyond the reasonable control of the Consultant, such
as retirement, death, medical incapacity, among others, it
becomes necessary to replace any of the Key Professional
Personnel, the Consultant shall, subject to GCC Sub-Clause
3.9(a), provide as a replacement a person of equivalent or
better qualifications.

If the MCA Entity (a) finds that any of the Personnel has
committed serious misconduct or has been charged with
having committed a criminal action, or (b) has reasonable
cause to be dissatisfied with the performance of any of the
Personnel, then the Consultant shall, at the MCA Entity’s
written request specifying the grounds therefore and subject
to GCC Sub-Clause 3.9(a), provide as a replacement a person
with qualifications and experience acceptable to the MCA
Entity.

The Consultant shall have no claim for additional costs
arising out of or incidental to any removal and/or replacement
of Personnel.

If required by the SCC, the Consultant shall ensure that at all
times during the Consultant’s performance of the Services in
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Manager

5.1 Assistance and
Exemptions

5.2 Access to Land

Tanzania a resident project manager, acceptable to the MCA
Entity, shall take charge of the performance of such Services.

5. Obligations of the MCA Entity

Unless otherwise specified in the SCC, the MCA Entity shall use
its best efforts to ensure that the Government shall:

(a) Provide the Consultant, Sub-Consultants and Personnel
with work permits and such other documents as shall be
necessary to enable the Consultant, Sub-Consultants or
Personnel to perform the Services.

(b) Arrange for the Personnel and, if appropriate, their
eligible dependents to be provided promptly with all
necessary entry and exit visas, residence permits,
exchange permits and any other documents required for
their stay in the Government’s country.

(c) Facilitate prompt clearance through customs of any
property required for the Services and of the personal
effects of the Personnel and their eligible dependents.

(d) Exempt the Consultant, Sub-Consultants and their
Personnel employed for the Services from any
requirement to register or obtain any permit to practice
their profession or to establish themselves either
individually or as a corporate entity according to the
Applicable Law.

(e) Grant to the Consultant, Sub-Consultants and their
Personnel the privilege, pursuant to the Applicable Law,
of bringing into Tanzania reasonable amounts of foreign
currency for the purposes of the Services or for the
personal use of the Personnel and their dependents and of
withdrawing any such amounts as may be earned therein
by the Personnel in the execution of the Services.

The MCA Entity warrants that the Consultant, Sub-Consultants
and their Personnel shall have, free of charge, unimpeded
access to all land in Tanzania in respect of which access is
required for the performance of the Services. = The MCA
Entity will be responsible for any damage to such land or any
property thereon resulting from such access and will indemnify
the Consultant, Sub-Consultants and their Personnel in respect
of liability for any such damage, unless such damage is caused
by the default or negligence of the Consultant or
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54.1

542

5.6.1

5.6.2

5.6.3

Sub-Consultants or their Personnel.

If, after the date of this Contract, there is any change in the
Applicable Law with respect to Taxes and duties which
increases or decreases the cost incurred by the Consultant in
performing the Services, payments to the Consultant shall not
be adjusted. However, the provisions of GCC Sub-Clause

1.10. (e) shall be applicable in such a situation.

The MCA Entity shall make available to the Consultant and
the Personnel, for the purposes of performing the Services
and free of any charge, the services, facilities and property
described in Appendix F at the times and in the manner
specified in Appendix F.

In case that such services, facilities and property shall not be
made available to the Consultant as and when specified in
Appendix F, the Parties shall agree on (a) any time extension
that it may be appropriate to grant to the Consultant for the
performance of the Services, (b) the manner in which the
Consultant shall procure any such services, facilities and
property from other sources, and (c) the additional payments,
if any, to be made to the Consultant as a result thereof
pursuant to GCC Sub-Clause 6.1.

In consideration of the Services performed by the Consultant
under this Contract, the MCA Entity shall make to the
Consultant payments in the manner provided in GCC Clause 6.

The MCA Entity shall make available to the Consultant free
of charge such professional and support counterpart
personnel, to be nominated by the MCA Entity with the
Consultant’s advice, if specified in Appendix F.

If counterpart personnel are not provided by the MCA Entity
to the Consultant as and when specified in Appendix F,

the MCA Entity and the Consultant shall agree on (a) how
the affected part of the Services shall be carried out, and (b)
the additional payments, if any, to be made by the MCA
Entity to the Consultant as a result thereof pursuant to GCC
Sub-Clause 6.1.

Professional and support counterpart personnel, excluding
the MCA Entity’s liaison personnel, shall work under the

exclusive direction of the Consultant. If any member of

the counterpart personnel fails to perform adequately any

work assigned to such member by the Consultant that is
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consistent with the position occupied by such member, the
Consultant may request the replacement of such member,
and the MCA Entity shall not unreasonably refuse to act
upon such request.

6. Payments to the Consultant

Except as provided in GCC Sub-Clause 6.5, the total payment
due to the Consultant shall not exceed the Contract Price set
forth in the SCC (as may be adjusted in accordance with the
terms of the SCC). The Contract Price is an all-inclusive
fixed-price, lump-sum covering all costs required to provide
the Services in accordance with the terms of this Contract. The
Contract Price may only be increased above the amounts stated
in the SCC (including, without limitation, pursuant to the terms
of GCC Sub-Clauses 4.2.4, 5.4.2 and 5.6.2) if the Parties have
agreed to additional payments in accordance with GCC
Sub-Clauses 2.4 and 6.4.

Payments shall be made in US Dollars, or Tanzania Shillings
or if justified for sound business reasons and approved by the
MCA Entity, a combination of the two currencies.

Payments will be made to the account of the Consultant and
according to the payment schedule stated in SCC 6.1 and
against an invoice. Any other payment shall be made after the
conditions listed in the SCC for such payment have been met,
and the Consultant has submitted an invoice to the MCA Entity
specifying the amount. In all cases, invoices shall be
delivered to the MCA Entity no later than 30 days prior to the
requested payment date and will not be deemed delivered until
they are in form and substance satisfactory to the MCA Entity.
Payments will be made to the Consultant within thirty (30)
days of the date of receipt by the MCA Entity of a valid and
proper invoice or the date of the MCA Entity’s acceptance of
required deliverables (e.g., the delivery of reports), whichever
is later.  The Consultant shall comply with any other
instructions related to payment as may be reasonably requested
by the MCA Entity.

For the purposes of determining the remuneration due for
additional services as may be granted under GCC Sub-Clause
2.4, a breakdown of the Contract Price (lump sum) is provided
in Appendices D and E.
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If the MCA Entity has delayed payments beyond thirty (30)
days after the payment date determined in accordance with
GCC Sub-Clause 6.3, interest shall be paid to the Consultant
for each day of delay at the rate stated in the SCC.

7. Fairness and Good Faith

The Parties undertake to act in good faith with respect to each
other’s rights under this Contract and to adopt all reasonable
measures to ensure the realization of the objectives of this
Contract.

The Parties recognize that it is impractical in this Contract to
provide for every contingency which may arise during the life
of this Contract, and the Parties hereby agree that it is their
intention that this Contract shall operate fairly as between
them, and without detriment to the interest of either of them,
and that, if during the term of this Contract either Party
believes that this Contract is operating unfairly, the Parties will
use their best efforts to agree on such action as may be
necessary to remove the cause or causes of such unfairness.

8. Settlement of Disputes

The Parties agree that the avoidance or early resolution of
disputes is crucial for a smooth execution of this Contract and
the success of the assignment. The Parties shall use their best
efforts to settle amicably all disputes arising out of or in
connection with this Contract or its interpretation.

Any dispute between the Parties as to matters arising pursuant
to this Contract that cannot be settled amicably within thirty
(30) days after the receipt by one Party of the other Party’s
request for such amicable settlement may be submitted by
either Party for settlement in accordance with the provisions
specified in the SCC.

9. Compact Conditionalities

For the avoidance of doubt, the Parties agree and understand
that the provisions set forth in Appendix G reflect certain
obligations of the Government and the MCA Entity under the
terms of the Compact and related documents that are also
required to be transferred onto any consultant, sub-consultant
or associate who partakes in procurements or contracts in
which MCC funding is involved and that, as with other clauses
of this Contract, the provisions of Appendix G are binding
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9.2 Flow Through
Provisions

obligations under this Contract.

In any sub-contract or sub-award entered into by the
Consultant, as permitted by the terms of this Contract, the
Consultant shall ensure the inclusion of all the provisions
contained in Appendix G in any agreement related to such
sub-contract or sub-award.
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III. Special Conditions of Contract

Amendments of, and Supplements to, Clauses in the General Conditions of
Contract of this Contract

GCC14

This Contract shall be executed in the English language.

GCC 1.6.1

The addresses for serving notices under this Contract are:
For the MCA Entity:

The Chief Executive Officer,

The Millennium Challenge Account-Tanzania
Attention: The Director for Transport Projects
Development House, Kivukoni Front/Ohio Street,
P.O. Box 8327,

Dar es Salaam, Tanzania.

Telephone: +255 22 2124634

Fascimile: +255 22 2124644

Email: bmchomvu@mca-t.go.tz
And ssasillo@mca-t.go.tz (Director for Transport Projects)
Copied to: the Procurement Director, mngaida@mca-t.go.tz

For the Consultant:

GCC 1.8

The Member in charge is [insert name of member]

[Note: If the Consultant consists of a joint venture or another association of
more than one entity, the name of the entity whose address is specified in SCC
1.9 should be inserted here. If the Consultant consists only of one entity, this
SCC 1.8 should be deleted from the SCC.]

GCC 1.9

The Authorized Representatives are:

For the MCA Entity:

The Chief Executive Officer

The Millennium Challenge Account-Tanzania

Attn.: The Director of Transport Sector Projects
Address: Development House

Kivukoni Front/Ohio Street,

P. O. Box 8327,

Dar es Salaam, Tanzania

Email: ssasillo@yahoo.com and ssasillo@mca-t.go.tz
Copied to: Procurement Director: mngaida@mca-t.go.tz
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For the Consultant:

GCC 1.10 (f)

The Contract is not subject to any applicable Tanzanian taxes levied by the
Government of Tanzania based on the broad tax exemption provisions already
provided in the Compact and the 1968 “Agreement Providing for the Furnishing
of Economic, Technical and Related Assistance” between the Government of the
United States of America and the government of the United Republic of
Tanzania. The mechanism for providing the aforementioned tax exemptions is
currently the issuance of a Government Notice, in accordance with the Income
Tax Act, 2004 (Act 11) specifically for the Contractor, which is undertaken
following signature of Contract. The Government Notice will cover exemption
from Corporation Tax, Withholding Taxes, Pay As You Earn (PAYE) taxes for
non-citizen employees of the Contractor and, where applicable, the Fuel Levy.

Exemption from Value Added Tax (VAT) is provided in accordance with
Paragraph 10 of the Fifth Schedule of the East Africa Customs Management Act,
2004 and Paragraph 2 of the Third Schedule of Value Added Tax Act, Cap 148.
Applications for specific exemptions shall require completion of form VAT
220/223/224 which shall be processed by the Client through the Tanzania
Revenue Authority on a case by case basis.

GCC 2.1

This Contract shall enter into force on the date of signing of the Contract by both
parties.

GCC2.2

The Effective Date shall be the date of signing of the Contract by all the
parties.

GCC23

The Contract shall expire upon acceptance of the final deliverable or at the latest
16 September, 2013 if not otherwise completed.

GCC34

Nothing in this provision shall affect the Consultants rights to all intellectual
property and other proprietary rights, including but not limited to, patents,
copyrights and trademarks which are owned or controlled by the Consultants,
before entering into this contract.

GCC 3.5

Not withstanding anything to the contrary in the Contract, the Consultant’s total
liability under the Contract for all claims of any kind whether based on contract,
warranty, tort (including without limitation, negligence), strict liability,
indemnity or otherwise resulting from this Contract, its performance or breach, or
from any services covered by or furnished under this Contract [including any
liability for special, direct or consequential damages or losses, loss of revenue,
loss of profit, loss of use or cost of capital] shall in no case exceed the Contract
Price.

GCC 3.6

The risks and the minimum coverage shall be as follows:
(a) third party motor vehicle liability insurance in respect of motor vehicles
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(b)

(©

(d)

(e

operated in the United Republic of Tanzania by the Consultant or its
Personnel or any Sub-Consultants or their Personnel, with a minimum
coverage of consistent with the laws of Tanzania

third party liability insurance, with a minimum coverage of USD 100,000
or otherwise consistent with the laws of Tanzania;

professional liability insurance, with a minimum coverage of an amount
and currency equal to the value of the contract

employer’s liability and workers’ compensation insurance in respect of
the Personnel of the Consultant and of any Sub-Consultants, in
accordance with the relevant provisions of the Applicable Law, as well
as, with respect to such Personnel, any such life, health, accident, travel
or other insurance as may be appropriate; and

insurance against loss of or damage to (i) equipment purchased in whole
or in part with funds provided under this Contract, (ii) the Consultant’s
property used in the performance of the Services, and (iii) any documents
prepared by the Consultant in the performance of the Services.

Consultants are strongly advised to consult the Tanzania Insurance Regulatory

Authority (TIRA) for more details on insurance regimes in Tanzania.

The address is:

Commissioner of Insurance

TIRA HOUSE

Block 33, Plot No. 85/2115

Mtendeni Street

P.O. BOX 9892

DAR ES SALAAM,

TANZANIA

Tel: +255 22 2132537/2116120/2116131
Fax: +255 22 2132539

Email: coi@tira.go.tz
Website: www.tira.go.tz

GCC4.2.3 Written notification to the MCA-Tanzania of adjustments is required.
GCC 4.5 A resident project manager shall not be required for the duration of this Contract.
GCC 5.1 Notwithstanding GCC 5.1 (d), the following shall apply:

Registration with the Engineer’s Registration Board, Tanzania — ERB (T) —
by local and foreign firms working in Tanzania is mandatory. It is also
mandatory for all Engineers working in Tanzania to register with ERB.
Registration must be completed as soon as possible after Contract signature.

The address is:
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ENGINEERS’ REGISTRATION BOARD
P.O. Box 14942, Dar es Salaam

TANZANIA

Phone: +255 22 2122836, +255 22 2115373
Fax: +255 22 2115373, +255 22 21224265

E-mail: registrar@erb.go.tz Website: www.erb.go.tz

The Consultant is responsible for contacting the ERB to determine the fees
involved with the registration of both the consulting firm and their engineers.

GCCe6.1

The amount of the lump sum fixed price contract is XXXXX [US Dollars] OR
XXXXX [Local Currency] OR XXXXX [US Dollars] and XXXXX [Local
Currency] (the “Contract Price”).

The accounts are:
For US Dollars: [insert account number, name and SWIFT Code].

If the bank account is with a non-USA bank, then the US correspondent bank
details must be provided, including name, account number and SWIFT code.

For Local Currency : [insert account number, name and SWIFT code]

Payments for the deliverables (as defined in the Terms of Reference) shall be
made according to the following schedule of percentages of the Contract Price:

Deliverable Due % of Contract Price
Phase 1: Supervision of Works
Inception Report: within 4 weeks from

Effective Date: 12%

Monthly reports (17): 15" day of the month after the month

covered by the report, commencing

month 2 of the Contract: 3% per month
(total 51%)
30% Report Upon value of works completed 9%
60% Report Upon value of works completed 9%
80% Report Upon value of works completed 9%

Completion and Outstanding
Defects Report: At the completion of the Works

Construction: 10%
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Total for Phase 1 100%

Phase 2: Defects Notification Period
Quarterly reports (4): o™ day of the month after the period

covered by the report, commencing

month 3 of the Defects Notification

Period: 22% per month

(total 88%)
Final Construction Completion and
Hand over Report: Upon completion of the
Defects Notification Period: 12%
Total for Phase 2: 100%

GCC 6.3

Invoice Delivery

The original tax-exempt invoice, all copies and all related correspondence and
documents shall be delivered to the Document Intake Coordinator at the MCA-T
offices.

The invoice will be deemed receipted with the placement of an indelible date
stamp and the Document Intake Coordinator initializing the face of the original
invoice, subject to the invoice being approved by the MCA-T.

MCA-T will make its best efforts to provide payment within 30 days after receipt
of the invoice subject to the invoice being approved by MCA-T.

No other terms or conditions shall be implied, or noted on the face or back of the
invoice or copies.

Rejection of Invoice

An invoice may be rejected outright i.e. not marked as received, or may be
rejected through the invoice approval process i.e. marked as received then found
to be deficient. If an invoice is rejected by MCA-Tanzania, the Supplier will be
informed as soon as practicable. The advice of rejection will contain the reason(s)
for the rejection and, where possible, how to cure the deficiency.

Once the invoice has been corrected and resubmitted and approved by MCA-T,
the 30 day processing period will start anew.

GCC 6.5

The interest rate to be applied in the case of late payments in United States
Dollars is the Federal Funds Rate as stated on the website:
http://fms.treas.gov/prompt/rates.html plus 1%.
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The interest rate to be applied in the case of late payments in Tanzanian Shillings
is the Bank of Tanzania Discount Rate applicable at the time. The Bank of
Tanzania website refers:
http://www.bot-tz.org/Publications/publications_and_statistics.asp

GCC 8.2

All disputes shall be settled by arbitration in accordance with the following
provisions:

A) For contracts with Tanzanian Firms:

1. All disputes, controversies or claims arising out of or in connection with this
Agreement, or the breach, termination or invalidity thereof, that cannot be
settled amicably by the parties within thirty (30) days of notification of such
dispute, controversy or claim, shall be finally settled by arbitration in
accordance with the laws of Tanzania.

B). For contracts with Foreign firms:

1.Selection of Arbitrators. Each dispute submitted by a Party to arbitration shall
be heard by a sole arbitrator or an arbitration panel composed of three
arbitrators, in accordance with the following provisions:

(a) Where the Parties agree that the dispute concerns a technical matter, they
may agree to appoint a sole arbitrator or, failing agreement on the identity of
such sole arbitrator within thirty (30) days after receipt by the other Party of the
proposal of a name for such an appointment by the Party who initiated the
proceedings, either Party may apply to the International Chamber of
Commerce for a list of not fewer than five (5) nominees and, on receipt of
such list, the Parties shall alternately strike names therefrom, and the last
remaining nominee on the list shall be the sole arbitrator for the matter in
dispute. If the last remaining nominee has not been determined in this manner
within sixty (60) days of the date of the list, the International Chamber of
Commerce shall appoint, upon the request of either Party and from such list or
otherwise, a sole arbitrator for the matter in dispute.

(b) Where the Parties do not agree that the dispute concerns a technical
matter, the Millennium Challenge Account-Tanzania and the Consultant shall
each appoint one arbitrator, and these two arbitrators shall jointly appoint a
third arbitrator, who shall chair the arbitration panel. If the arbitrators named
by the Parties do not succeed in appointing a third arbitrator within thirty (30)
days after the latter of the two arbitrators named by the Parties has been
appointed, the third arbitrator shall, at the request of either Party, be appointed
by the Secretary General of the International Centre for Settlement of
Investment Disputes, Washington, D.C.

(©) If, in a dispute subject to Clause SC 8.2 1.(b), one Party fails to appoint its
arbitrator within thirty (30) days after the other Party has appointed its
arbitrator, the Party which has named an arbitrator may apply to the Secretary
General of the International Centre for Settlement of Investment Disputes,
Washington, D.C. to appoint a sole arbitrator for the matter in dispute, and the
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arbitrator appointed pursuant to such application shall be the sole arbitrator for
that dispute.

2.Rules of Procedure. Except as stated herein, arbitration proceedings shall be
conducted in accordance with the rules of procedure for arbitration of the
United Nations Commission on International Trade Law (UNCITRAL) as in
force on the date of this Contract.

3.Substitute Arbitrators. If for any reason an arbitrator is unable to perform his
function, a substitute shall be appointed in the same manner as the original
arbitrator.

4.Nationality and Qualifications of Arbitrators. The sole arbitrator or the third
arbitrator appointed pursuant to paragraphs (a) through (c) of Clause SC 8.2 1
shall be an internationally recognized legal or technical expert with extensive
experience in relation to the matter in dispute and shall not be a national of the
Consultant’s home country [Note: If the Consultant consists of more than
one entity, add: or of the home country of any of their Members or
Parties] or of the Government’s country. For the purposes of this Clause,
“home country” means any of:

(a) the country of incorporation of the Consultant [Note: If the Consultant
consists of more than one entity, add: or of any of their Members or
Parties]; or

(b) the country in which the Consultant’s [or any of their Members’ or
Parties’] principal place of business is located; or

() the country of nationality of a majority of the Consultant’s [or of any
Members’ or Parties’] shareholders; or

(d) the country of nationality of the Sub-Consultants concerned, where the
dispute involves a subcontract

5.Costs.  Upon the occurrence of a dispute, the Costs shall be allocated as

follows:

(1) Each party shall be responsible for its own attorneys’ fees and
expenses;

(i) Costs related to translation or interpretation, if necessary, shall be
shared equally by the parties; and

(i11)  All other costs associated with the arbitration shall be allocated as
determined by the arbitration panel.

6. Miscellaneous. In any arbitration proceeding under this Contract:

(a) proceedings shall, unless otherwise agreed by the Parties, be held in
Tanzania;
(b) the English language shall be the official language for all purposes; and
(c) the decision of a majority of the arbitrators shall be final and binding and
shall be enforceable in any court of competent jurisdiction, and the Parties
hereby waive any objections to or claims of immunity in respect of such
enforcement.

84




Section 5: Contract Forms

MCC Right to Observe. MCC has the right to be an observer to any
arbitration proceeding associated with this Contract, at its sole discretion,
but does not have the obligation to participate in any arbitration proceeding.
Whether or not MCC is an observer to any arbitration associated with this
Contract, the Parties shall provide MCC with written English transcripts of
any arbitration proceedings or hearings and a copy of the reasoned written
award within ten (10) days after (a) each such proceeding or hearing or (b)
the date on which any such award is issued. MCC may enforce its rights
under this Contract in an arbitration conducted in accordance with this
provision or by bringing an action in any court that has jurisdiction. The
acceptance by MCC of the right to be an observer to the arbitration shall not
constitute consent to the jurisdiction of the courts or any other body of any
jurisdiction or to the jurisdiction of any arbitral panel.

GCC9.2

In accordance with D. 2 of Appendix G, this contract will be subject to
Contractor Performance Reporting as defined at the MCC website:
http://www.mcc.gov/documents/mcc-ppg-reportingandconsideringpastperf.pdf
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IV. Appendices

Appendix A — Description of Services
Note: Give detailed descriptions of the Services to be provided, dates for completion of various

tasks, place of performance for different tasks, specific tasks to be approved by the MCA Entity,
etc.
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Appendix B - Reporting Requirements

Note: List format, frequency, and contents of reports; persons to receive them; dates of
submission; etc.
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Appendix C - Key Professional Personnel and Sub-Consultants

Note: List under:

C-1

C-2

C-3

C-4

C-5

Titles [and names, if already available], detailed job descriptions and minimum
qualifications of foreign Key Professional Personnel to be assigned to work in Tanzania,
and estimated staff-months for each.

Same as C-1 for foreign Key Professional Personnel to be assigned to work outside
Tanzania.

List of approved Sub-Consultants (if already available) and same information with
respect to their Personnel as in C-1 or C-2.

Same information as C-1 for local Key Professional Personnel.

Working hours, holidays, sick leave and vacations, as provided for in GCC Sub-Clause
4.3 (if applicable): Working hours shall be in accordance with the laws of the United
Republic of Tanzania. Holidays, sick leave and vacations are included in the costs of the
lumpsum contract.

88



Section 5: Contract Forms

Appendix D - Breakdown of Contract Price in US Dollars
Note: List here the monthly rates for Personnel (Key Professional Personnel and other
Personnel) (fully loaded, including direct and indirect expenses and profit), used to arrive at the

breakdown of the lump-sum price - US Dollars portion (from Form FIN-4).

This appendix will exclusively be used for determining remuneration for additional services.
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Appendix E - Breakdown of Contract Price in Local Currency
Note: List here the monthly rates for Personnel (Key Professional Personnel and other
Personnel) (fully loaded, including direct and indirect expenses and profit), used to arrive at the

breakdown of the lump-sum price - Local Currency portion from Form FIN-4

This appendix will exclusively be used for determining remuneration for additional services.
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Appendix F - Services and Facilities to be Provided by the MCA Entity

Note: List here the services, facilities and counterpart personnel to be made available to the
Consultant by the MCA Entity.
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Appendix G - Additional Provisions

Capitalized terms that are used but not defined in this Appendix shall have the meaning given to
them in the GCC or in the Compact or related agreements.

The MCA Entity is responsible for the oversight and management of the implementation of the
Compact on behalf of the Government, and intends to apply a portion of the proceeds of the
Compact to eligible payments under this Contract, provided that (a) such payments will only be
made at the request of and on behalf of the MCA Entity and as authorized by the Fiscal Agent,
(b) MCC shall have no obligations to the Consultant under the Compact or this Contract, (c) such
payments will be subject, in all respects, to the terms and conditions of the Compact, and (d) no
party other than the Government and the MCA Entity shall derive any rights from the Compact
or have any claim to MCC Funding.

A. MCC Status; Reserved Rights; Third-Party Beneficiary

1. MCC Status. MCC is a United States Government corporation acting on behalf of the United
States Government in the implementation of the Compact. As such, MCC has no liability under
this Contract, and is immune from any action or proceeding arising under or relating to this
Contract. In matters arising under or relating to this Contract, MCC is not subject to the
jurisdiction of the courts or any other juridical or other body of any jurisdiction.

2. MCC Reserved Rights.

(a) Certain rights are expressly reserved to MCC under this Contract, the Compact and
other related Compact documents, including the right to approve the terms and
conditions of this Contract, as well as any amendments or modifications hereto, and
the right to suspend or terminate this Contract.

(b) MCC, in reserving such rights under this Contract, the Compact or other related
Compact documents, has acted solely as a funding entity to assure the proper use of
United States Government funds, and any decision by MCC to exercise or refrain
from exercising these rights shall be made as a funding entity in the course of funding
the activity and shall not be construed as making MCC a party to this Contract.

(c) MCC may, from time to time, exercise its rights, or discuss matters related to this
Contract with the Parties or the Government, as appropriate, jointly or separately,
without thereby incurring any responsibility or liability to any party.

(d) Any approval (or failure to approve) or exercise of (or failure to exercise) any rights
by MCC shall not bar the Government, the MCA Entity, MCC or any other person or
entity from asserting any right against the Consultant, or relieve the Consultant of any
liability which the Consultant might otherwise have to the Government, the MCA
Entity, MCC, or any other person or entity. For the purposes of this clause (d), MCC
shall be deemed to include any MCC officer, director, employee, affiliate, contractor,
agent or representative.

3. Third-Party Beneficiary. MCC shall be deemed to be a third party beneficiary under this
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Contract.
B. Limitations on the Use or Treatment of MCC Funding

The use and treatment of MCC Funding in connection with this Contract does not, and
shall not, violate any limitations or requirements specified in the Compact or any other relevant
agreement or Implementation Letter or applicable law or United States Government policy. A
summary of the applicable provisions referenced in this paragraph may be found on the MCC
website at www.mcc.gov/guidance/compact/funding limitations.pdf.

C. Procurement

The Consultant shall ensure that all procurements of goods, services or works under,
related to or in furtherance of this Contract shall be consistent with the general principles set
forth in the Compact and in the MCC Program Procurement Guidelines from time to time in
effect as posted on the MCC website at www.mcc.gov. The Consultant shall comply with the
eligibility requirements related to prohibited source or restricted party provisions in accordance
with U.S. law, regulations and policy, applicable World Bank policies or guidelines and in
accordance with other eligibility requirements as may be specified by MCC or the MCA Entity.
A summary of the applicable provisions referenced in this paragraph may be found on the MCC
website at www.mcc.gov/guidance/compact/procurement_awards_provisions.pdf .

D. Reports and Information; Access; Audits; Reviews

1. Reports and Information. The Consultant shall maintain such books and records and
provide such reports, documents, data or other information to the MCA Entity in the manner and
to the extent required by the Compact or related documents and as may be reasonably requested
by the MCA Entity from time to time in order to comply with its reporting requirements arising
under the Compact or related documents. MCC may freely use any information it receives in any
report or document provided to it in any way that MCC sees fit. The provisions of the Compact
and or related documents that are applicable to the Government in this regard shall apply, mutatis
mutandis, to the Consultant as if the Consultant were the Government under the Compact. A
summary of the applicable provisions referenced in this paragraph may be found on the MCC
website at www.mcc.gov/guidance/compact/audits_reviews_provisions.pdf .

2. Access; Audits and Reviews. Upon MCC'’s request, the Consultant shall permit such
access, audits, reviews and evaluations as provided in the Compact or related documents. The
provisions of the Compact that are applicable to the Government with respect to access and
audits shall apply, mutatis mutandis, to the Consultant as if the Consultant were the Government
under the Compact. A summary of the applicable provisions referenced in this paragraph may be
found on the MCC website at
www.mcc.gov/guidance/compact/audits reviews provisions.pdf .

3. Application to Providers. The Consultant shall ensure the inclusion of the applicable
audit, access and reporting requirements in its contracts or agreements with other providers in
connection with this Contract. A summary of the applicable requirements may be found on the
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MCC website at www.mcc.gov/guidance/compact/audits reviews provisions.pdf .

E. Compliance with Anti-Corruption, Anti-Money Laundering and Terrorist Financing
Statutes and Other Restrictions

1. The Consultant shall ensure that no payments have been or will be made by the
Consultant to any official of the Government, the MCA Entity, or any third party (including any
other government official) in connection with this Contract in violation of the United States
Foreign Corrupt Practices Act of 1977, as amended (15 U.S.C. 78a et seq.) (the “FCPA”) or that
would otherwise be in violation of the FCPA if the party making such payment were deemed to
be a United States person or entity subject to the FCPA, or similar statute applicable to this
Contract, including any local laws. The Consultant affirms that no payments have been or will be
received by any official, employee, agent or representative of the Consultant in connection with
this Contract in violation of the FCPA or that would otherwise be in violation of the FCPA if the
party making such payment were deemed to be a United States person or entity subject to the
FCPA, or similar statute applicable to this Contract, including any local laws.

2. The Consultant shall not provide material support or resources directly or indirectly to,
or knowingly permit MCC Funding to be transferred to, any individual, corporation or other
entity that the Consultant knows, or has reason to know, commits, attempts to commit, advocates,
facilitates, or participates in any terrorist activity, or has committed, attempted to commit,
advocated, facilitated or participated in any terrorist activity, including, but not limited to, the
individuals and entities (i) on the master list of Specially Designated Nationals and Blocked
Persons maintained by the U.S. Department of Treasury’s Office of Foreign Assets Control,
which list is available at www.treas.gov/offices/enforcement/ofac , (ii) on the consolidated list of
individuals and entities maintained by the “1267 Committee” of the United Nations Security
Council, (iii) on the list maintained on www.epls.gov or (iv) on such other list as the MCA Entity
may request from time to time. For purposes of this provision, “material support and resources”
includes currency, monetary instruments or other financial securities, financial services, lodging,
training, expert advice or assistance, safe houses, false documentation or identification,
communications equipment, facilities, weapons, lethal substances, explosives, personnel,
transportation, and other physical assets, except medicine or religious materials.

3. The Consultant shall ensure that its activities under this Contract comply with all
applicable U.S. laws, regulations and executive orders regarding money laundering, terrorist
financing, U.S. sanctions laws, restrictive trade practices, boycotts, and all other economic
sanctions promulgated from time to time by means of statute, executive order, regulation or as
administered by the Office of Foreign Assets Control of the United States Treasury Department
or any successor governmental authority, including, 18 U.S.C. § 1956, 18 U.S.C. § 1957, 18
U.S.C. § 2339A, 18 U.S.C. § 2339B, 18 U.S.C. § 2339C, 18 U.S.C. § 981, 18 U.S.C. § 982,
Executive Order 13224, 15 C.F.R. Part 760, and those economic sanctions programs enumerated
at 31 C.F.R. Parts 500 through 598 and shall ensure that its activities under this Contract comply
with any policies and procedures for monitoring operations to ensure compliance, as may be
established from time to time by MCC, the MCA Entity, the Fiscal Agent, or the Bank, as may
be applicable. The Consultant shall verify, or cause to be verified, appropriately any individual,
corporation or other entity with access to or recipient of funds, which verification shall be
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conducted in accordance with the procedures set out in Part 10 of the MCC Program
Procurement Guidance (Eligibility Verification Procedures) that can be found on MCC’s website
at www.mcc.gov. The Consultant shall (A) conduct the monitoring referred to in this paragraph
on at least a quarterly basis, or such other reasonable period as the MCA Entity or MCC may
request from time to time and (B) deliver a report of such periodic monitoring to the MCA Entity
with a copy to MCC.

4. Other restrictions on the Consultant shall apply as set forth in the Compact or related
documents with respect to any activities in violation of other applicable U.S. laws, regulations,
executive orders or policies, any misconduct injurious to MCC or the MCA Entity, any activity
contrary to the national security interests of the United States or any other activity that materially
and adversely affects the ability of the Government or any other party to effectively implement,
or ensure the effective implementation of, the Program or any Project or to otherwise carry out
its responsibilities or obligations under or in furtherance of the Compact or any related document
or that materially and adversely affects the Program assets or any Permitted Account.

F. Publicity, Information and Marking

1. The Consultant shall cooperate with the MCA Entity and the Government to provide
the appropriate publicity to the goods, works and services provided under this Contract,
including identifying Program activity sites and marking Program assets as goods, works and
services funded by the United States, acting through MCC, all in accordance with the MCC
Standards for Corporate Marking and Branding, available on the MCC website at
http://www.mcc.gov/documents/mcc-marking-corporate-v2.pdf provided, however, that any
press release or announcement regarding MCC or the fact that MCC is funding the Program or
any other publicity materials referencing MCC, shall be subject to MCC’s prior written approval
and must be consistent with any instructions provided by MCC from time to time in relevant
Implementation Letters.

2. Upon the termination or expiration of the Compact, the Consultant shall, upon MCC’s
request, cause the removal of any such markings and any references to MCC in any publicity
materials.

G. Insurance

The Consultant shall obtain insurance or other protections appropriate to cover against
risks or liabilities associated with performance of this Contract. The Consultant shall be named
as payee on any such insurance. The MCA Entity and, at MCC’s request MCC, shall be named
as additional insureds on any such insurance or other guarantee, to the extent permissible under
applicable laws. The Consultant shall ensure that any proceeds from claims paid under such
insurance or any other form of guarantee shall be used to replace or repair any loss or to pursue
the procurement of the covered goods, works and services; provided, however, that at MCC’s
election, such proceeds shall be deposited in an account as designated by the MCA Entity and
acceptable to MCC or as otherwise directed by MCC.

H. Conflict of Interest
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The Consultant shall ensure that no officer, director, employee, affiliate, contractor,
subcontractor, agent, advisor or representative of the Consultant participates in the selection,
award, administration or oversight of a contract, grant or other benefit or transaction funded in
whole or in part (directly or indirectly) by MCC Funding in connection with this Contract, in
which (i) the entity, the person, members of the person’s immediate family or household or his or
her business partners, or organizations controlled by or substantially involving such person or
entity, has or have a financial or other interest or (ii) the person or entity is negotiating or has any
arrangement concerning prospective employment, unless such person or entity has first disclosed
in writing to the parties under this Contract and MCC the conflict of interest and, following such
disclosure, the parties to this Contract agree in writing to proceed notwithstanding such conflict.
The Consultant shall ensure that none of its officers, directors, employees, affiliates, contractors,
subcontractors, agents, advisors or representatives involved in the selection, award,
administration, oversight or implementation of any contract, grant or other benefit or transaction
funded in whole or in part (directly or indirectly) by MCC Funding in connection with this
Contract shall solicit or accept from or offer to a third party or seek or be promised (directly or
indirectly) for itself or for another person or entity any gift, gratuity, favor or benefit, other than
items of de minimis value and otherwise consistent with such guidance as MCC may provide
from time to time. The Consultant shall ensure that none of its officers, directors, employees,
affiliates, contractors, subcontractors, agents, advisors or representatives engage in any activity
which is, or gives the appearance of being, a conflict of interest in connection with this Contract.
Without limiting the foregoing, the Consultant shall comply, and ensure compliance, with the
applicable conflicts of interest and ethics policies of the MCA Entity as provided by the MCA
Entity to the Consultant.

I. Inconsistencies

In the event of any conflict between this Contract and the Compact and/or the Program
Implementation Agreement, the term(s) of the Compact and/or the Program Implementation
Agreement shall prevail.

J. Other Provisions

The Consultant shall abide by such other terms or conditions as may be specified by the
MCA Entity or MCC in connection with this Contract.

K. Flow-Through Provisions
In any subcontract or sub-award entered into by the Consultant, as permitted by this

Contract, the Consultant shall ensure the inclusion of all the provisions contained in paragraphs
(A) through (J) above.
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Terms of Reference

CONSULTANCY SERVICES FOR SUPERVISION OF WORKS FOR UPGRADING OF PEMBA
RURAL ROADS (35 KM) TO BITUMEN STANDARD.

1.0 INTRODUCTION
A. Millennium Challenge Corporation Support

The United Republic of Tanzania (“Tanzania’), comprised of the mainland and Zanzibar, is
surrounded by eight countries (consisting of Kenya, Uganda, Rwanda, Burundi, Democratic
Republic of Congo, Zambia, Malawi, and Mozambique) and the Indian Ocean. Tanzania is a
country of approximately 39 million people. Nearly 36 percent of the mainland population and 49
percent of the Zanzibar population live below the poverty line.

An inadequate transportation network, an inadequate and unreliable supply of energy and a
shortage of potable water are three key constraints to economic growth and private investment in
Tanzania. To address the above mentioned constraints and as indicated above the Government of
the United Republic of Tanzania (GoT) has received a grant from the MCC (the Compact) totalling
USD 698.136 million and established an Accountable Entity MCA-Tanzania to implement the
Compact (program) over 5 years. The Program designed for Tanzania consists of the Transport
Sector Project, the Energy Sector Project, and the Water Sector Project. The consultative
process for the Program was informed by, and anchored in, the consultative process conducted in
connection with the Government’s National Strategy for Growth and Reduction of Poverty which
was finalized in 2005 (commonly referred to by the Swahili acronyms “MKUKUTA” and “MKUZA,”
for the mainland and Zanzibar, respectively).

The Millennium Challenge Corporation (MCC) which is the financier for the program was
established in January 2004 as a United States government corporation to implement the
Millennium Challenge Account (MCA). MCC’s mission is to reduce poverty by supporting
sustainable, transformative economic growth in developing countries which create and maintain
sound policy environments. MCC is designed to support innovative strategies and to ensure
accountability for measurable results.

B. MCA-Tanzania Program

The goal of the Tanzania Compact is to stimulate economic growth and poverty reduction through
Transport, Energy, and Water Sector Projects. In accomplishing this goal, the program also aims
to enhance income earnings of households, and raise quality of life and social well being as well
as the following objectives:

1. Reduced transportation costs and travel times (through the Transport Sector Project);

2. Increased investment in human and physical capital (through the Energy Sector Project);
and

3. Decreased incidence of water-related disease and increased investment in human and
physical capital (through the Water Sector Project).

C. MCA-Tanzania Implementation Structure
The Millennium Challenge Account-Tanzania (MCA-Tanzania) is the legal entity responsible for
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Compact implementation and was formed as an independent department within the Ministry of
Finance. MCA-Tanzania (MCA-T) is comprised of a Governing Board and a Secretariat. The
Governing Board has final decision-making authority over the implementation of the Compact.
The Secretariat supports the Governing Board and is responsible for the day-to-day management
of the Compact, including program management, financial management and reporting, and
coordination of monitoring and evaluation. MCA-T also serves as the single point of contact for
MCC, other donors, contractors and consultants, as well as the general citizenry during
implementation of the Program. MCA-T is also accountable for the quality and results of the
Program.

2.0 PROJECT DESCRIPTION

A. Introduction

The Government of the United Republic of Tanzania (GOT) represented by the Millennium
Challenge Account — Tanzania (MCA-T) herein referred as “the Employer” and through the
Ministry of Communications and Transport (MoCT) herein referred as “the Employer’s
Representative” wishes to hire the services of a Consulting Firm (the “Engineer”) to undertake the
consulting services required for the Supervision of Works for Upgrading of Pemba Rural Roads
(35km) on Pemba Island. Interested Consultants shall submit their proposals within the period
defined in the Letter of Invitation. The successful bidder shall enter into a Supervision Contract for
the specified services with MCA-T.

The design of the said road was undertaken by MakConsult Ltd, Tanzania in 2008 for the Pemba
Rural Roads (35 km) through a contract entered with the Ministry of Transport and Communication,
Zanzibar. The designs of the road was recently reviewed and updated by Intercontinental
Consultant and Technocrats Pvt. Ltd, India to comply with specific MCC requirements.

B. Project Location

The Pemba Rural roads (35 km) project is at Pemba Island. It is located in the Indian Ocean about
30 km off the East Coast of East Africa between latitude 5 and 7 degrees south of equator. It has
an area of 988 square kilometers. The project comprises 5 roads namely:

a. Kipangani - Kangagani, 2.7 km

b. Chwale - Likoni Road, 1.9 km

c. Mzambarauni Takao - Pandani - Finya Road, 7.9 km

d. Mzambarauni Karim - Finya - Mapofu Road, 8.7 km

e. Bahanasa - Daya - Mtambwe Road, 13.8 km

As the project area has a high potential for agricultural, forestry, and livestock products, the
improvement of the road is likely to facilitate the transportation of the products from the project
area to the markets in areas of consumption, promote the regional integration/cooperation and
ease transport of goods between Zanzibar, mainland Tanzania and Kenya

3.0. OBJECTIVES OF THE ASSIGNMENT

The objective of the assignment is to undertake consultancy services on behalf of the Employer
(MCA-T) for the supervision of construction works under the construction contracts 1999 FIDIC
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Red Book, as modified to meet Millennium Challenge Corporation Standard Bidding Documents)
for the upgrading of Pemba Rural Roads (35 km).

The specific objectives of the Consultancy services include but not limited to:

(i) Supervision of the Works Contract to ensure that the works comply with the approved
design, drawings, specifications, conditions of contract and sound engineering practice.

(i) Approval of Contractor’s working drawings.

(iii) Ensuring the Construction Works follows the approved Environmental Management Plan
(EMP) and ensuring the implementation of the Environmental Impacts mitigation measures.

(iv) Ensuring the Construction Works comply with all safety requirements in particular to protect
the workers and members of the public.

(v) Ensuring the measurement, certification and payments to the Contractor are in compliance
with the Works Contract including valuation of any variation orders and settlement of
claims.

(vi) Preparation of inception, monthly, detailed progress (at 30%, 60% and 80%) and final
completion reports and as-built drawings of all completed works.

(viiy  Preparation of the project completion report.

(viii)  Supervision of maintenance activities during the Defects Notification Period, but not later
than September 16, 2013.

4.0. CONSULTANT’S RESPONSIBILITIES
4.1. Review of the design

The Engineer shall review the design of the Works with the aim of identifying areas (if any) that
needs the Employer's attention and advise accordingly. If such areas need rectification, the
Engineer shall amend the design as shall be agreed by the Employer. Any modifications to the
design proposed by the Engineer must not result in additional cases of resettlement or the need to
acquire additional land for an expanded or alternative Right of Way (ROW). The Engineer’s design
changes must occur within the ROW to be cleared for the project, as described in the approved
Resettlement Action Plan for this project.

4.2 Construction Supervision

The Engineer shall be fully responsible for the supervision of the construction in accordance with
the applicable Works Contract between the Employer and the Contractor(s). The Engineer shall
exercise the powers of the Engineer in all matters concerning the contract and the execution of the
works. He shall supervise the construction works with due diligence and efficiency and in
accordance with sound technical, administrative, financial and economic practices. He shall
perform all duties associated with such tasks to ensure that only the best construction practices
are followed and that the final product is in all respects equal to, or better than that specified, at the
most economic costs and is carried out in full compliance with the governing specifications
including all the environmental and safety requirements.

In particular, the Engineer’s duties and responsibilities shall include but not be limited to:
(1) Prepare and submit to the Employer and Employer's Representative for approval a

disbursement schedule based on the Contractor’'s proposal in accordance with the
Detailed Financial Plan in Annex | (as modified from time to time by the Employer).
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()

Prepare a quality assurance plan, in consultation with the Contractor, including
arrangements to check the quality of materials brought to the site, to ensure that the
quality of construction is consistent with the technical specifications, and to maintain
test records.

Check and establish that the Contractor mobilizes and supplies to the Works Contract
all plant, equipment and machinery that have been committed in their Bid and ensure
that all such items of plant remain on the Works Contract until their release has been
authorized. This work shall include the inspection and evaluation of all Contractor's
installations, shops and warehouses and other accommodation to ensure compliance
with the terms and conditions of the Works Contract.

Check and establish that the Contractor has delivered the EMP, Method Statements,
Safety Documentation etc in accordance with the Works Contract and approvals are
given in a timely manner in accordance with the Works Contract.

At all times take necessary measures and provide appropriate advice to the Employer
and Employer's Representative to enable the Works Contract to be completed in a
timely and cost effective manner, in conformity with the Works Contract conditions and
specifications.

Verify the nature and scope of the works, of all information available and of documents
and materials to be used by the Contractor in executing the works as to enable duties
to be performed satisfactorily, study and check all documents associated with the
projects, foresee possible problems and advise the Employer and Employer’s
Representative appropriately during the construction and maintenance period.

Liaise with the respective Regional Authorities to ensure that the assessment and
compensation of crops and buildings if any within the right of way is done before the
contractor is given possession of site.

Identify and locate all beacons and benchmarks to enable the Contractor to set out and
construct the works and hand over to the Contractor before commencement of the
works.

Perform or oversee all laboratory and field testing of Contractor’s work, materials and
products required to ensure that the quality as specified in the Works Contract is
attained. Review all certificates of inspections, tests and approvals.

Keep updated all records including reports, works diaries, correspondence, instructions
given to Contractor(s), test records, measurement and quantity calculations, payment
records and all other relevant documents pertaining to the works operations and
Supervision Contract.

Review and comment or recommend acceptance of Contractor’s performance security,
and contractually required insurances set forth in the Works Contract.

Prepare and submit consolidated monthly reports on physical and financial status, site
meetings, contractual matters, etc., with recommendations for action by the Employer
and Employer’s Representative.
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(13)

Monitor the implementation of Environmental Management Plan (EMP). Review
environmental mitigation measures proposed by the Contractor in consultation with the
Environmental Specialist of the Employer and Employer's Representative. In
particular, monitor the following recommendations for environmental protection during
implementation of the project:-
- Minimize water and soil pollution by directing runoff waters into tailing ponds
- Minimize noise and dust levels
- Ensure safety during construction by ensuring that the contractor follows the
Contractor’s Traffic Management Plan and installs appropriate temporary road
signs for traffic control and safety, installs temporary fencing around excavations,
etc. where appropriate to protect the public and enforce the wearing of
appropriate safety clothing and accessories in high risk areas. Enforce installation
of fire extinguishers and first aid kits on site.
- Shape and landscape all borrow pits and quarries on completion of works.
- Minimize the risk of soil erosion.

Monitor implementation of the Health and Safety Plan (HSP). Check and ensure that
the Contractor has taken suitable measures with regard to the safety and health of its
workers (provision of potable water, lodging, mosquito nets, and first aid kits), site
safety, and accident prevention measures. Inspect the security and safety aspects of
construction and temporary works to ensure that every reasonable measure has been
taken to protect life and property.

Ensure that Contractor complies with its contractual obligations in respect of labor
standards, mitigation of impacts on the environment, health and safety, and Public
Health and Public Safety Awareness Plan (PHPSAP) portion of the EMP by withholding
payment against appropriate items in applications for interim payment, as applicable in
accordance with the provisions of the Works Contract.

Prepare incident reports, covering accidents, environmental and other incidents, and
take appropriate follow on action.

Verify that land acquisition and any physical resettlement have been carried out in
accordance with the Resettlement Action Plan (RAP) and that compensation or
restoration for loss of assets or land has been made prior to the Contractor being given
the Right of Access to the Site by the Employer for any given portion of a road segment.
The Contractor will be given a phased access to site according to the schedule
provided in the Works Contract. The Engineer will promptly advise the Employer of any
delays in the implementation of the RAP that might prevent the scheduled Right of
Access to the Site. The Engineer will also advise the Employer of any attempt by the
Contractor to commence work on any site to which Right of Access has not been
provided by the Employer and will ensure that the Contractor is notified that any such
work is unauthorized.

Arrange and preside at periodic coordination and progress meetings on site, and
prepare the minutes of meetings.

Arrange and make public presentations of the work done to date at the request of
Employer and Employer’s Representative.
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(20)

Furnish for the use of the Contractor all necessary topographic survey data as required
for setting out of all permanent and temporary works, and verify Contractor’s
pre-construction survey and setting out of all permanent and temporary works. The
camp site(s) should be located such that they minimize disruption to local population,
fauna and flora and water courses; provide adequate drainage facilities and treatment
of sewage and waste disposals. Inspect and ensure that all camp areas have been
dismantled and rehabilitated once construction is completed and prior to the
appropriate payment per the Works Contract.

Prepare control charts of the main activities and a project master schedule, indicating
both past performance and forecasts for completion including time involved in each
case.

Measure quantities of works satisfactorily carried out and issue Interim and Final
Payment Certificates to the Employer for payment shall include the total cost of the
works executed in foreign and local currency (net of taxes and duties).

Record, examine and evaluate all claims submitted by the Contractor and submit timely
recommendations thereof for consideration by the Employer.

When the implementation of the Works Contract reaches a value of 30%, 60% and
80% of the initial construction contract, the consultant shall prepare and submit a
detailed progress report with updated cost of the Works Contract, implementation
schedules and substantiate any request related to additional funding, if such is needed
to full completion of the project.

Negotiate with the Contractor the unit rates for new items of works in the Works
Contract and submit to the Employer's Representative for review and approval by the
Employer.

Prepare and submit to the Employer and copied to Employer’s Representative the final
cost of executed works.

The Engineer may, with prior consultation with and approval by the Employer effect
changes that will improve design or specification for the works. Such changes shall not
increase the contract time nor increase in contract sum resulting from such changes.

Prepare and submit Variation Orders for implementation of changes to the Works to the
Employer's Representative for consideration and Employer for approval

The Engineer shall prepare a Supervision Manual which will lay out procedures to be
followed during the execution of the works. The Manual will also serve as a basis for
on-the-job training of the Employer’'s staff and any visiting apprentice/counterpart
trainees during the implementation of the works contract.

Maintain a site diary on a daily basis with the contents and format of which will be
agreed with the Employer and Employer’s Representative.

Inform the Employer's Representative and Employer about problems or potential
problems, which may arise in connection with the Works Contract and make
recommendations to the Employer for possible solutions.
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4.3

4.3.1

(32)  Supervise the Independent Consultant contractual obligation on HIV/AIDS prevention.

(33) In the event of adjudication or arbitration, provide the necessary personnel and
expertise to advise and assist the Employer and Employer's Representative in any
such process and prepare any further analysis of the contractor’s claims submissions
as may be necessary to assist the Employer in the presentation of his case.

(34) Carry out inspection visits quarterly, prepare a Defects list and draft the “Taking-Over
Certificate” before commencement of the “Defects Notification Period.”

(35) At latest within 56 days after receiving the performance certificate, from the contractor,
the Engineer has to perform final inspection of the completed works, agree with the
Contractor the final measurements of the works, and prepare the Final Payment
Certificate for submission to the Employer (only in the event that the Final Payment
Certificate is issued prior to September 16, 2013).

(36) At all times take necessary measures and provide appropriate advice to the Employer
and Employer’s Representative to enable the construction contract to be completed in a
timely and cost effective manner, in conformity with the Works Contract conditions and
specifications.

Reports

The Engineer shall prepare and submit to Employer the following reports and documents listed
below, in English, and in a format approved by Employer in hard copies in numbers indicated
under the respective reports. Each hardcopy shall be accompanied with an electronic copy on
a CD. Electronic copies shall be in Microsoft Office 2007 and in Adobe pdf format. All reports
and documents relevant to the services, including maps, field survey notes, computer
programs, shall become the property of Employer.

Inception Report

The Engineer shall prepare an Inception Report four (4) weeks after the commencement date.
This report shall include results of the review of the contractor's work program, any
modifications thereto, status of the consultant and contractor's mobilization and any other
matter requiring the Employer's action. This report shall be prepared and submitted with seven
(7) copies to the Employer’s Representative, six (6) copies to the Employer and one (1) copy to
Roads Division, Pemba and shall include at least the following:

i. The Engineer’s state of mobilization

ii.  Any changes to the composition of the Engineer’s team

ii.  Review of the detailed design prepared by M/s ICT

iv.  Proposed methodology for carrying out the services, including quality, progress and
cost control, and ensuring compliance with environmental, H&S, PHPSA Plan and
other requirements

v.  Proposed site communication procedures and record keeping

vi. Detailed program of work, showing time, duration and personnel, as well as
inter-relationship between activities

vii. Format of Monthly Progress Reports
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4.3.2

4.3.3

4.3.4

Monthly Progress Reports

The Engineer shall prepare progress reports every month within five (5) days after the end of
each reporting period for the duration of the Supervision Contract. These are to be submitted in
11 copies and should reach the Employer and Employer's Representative not later than 15
days after the end of the month being reported on. The distribution of the reports will be as
follows: Six (6) copies to the Employer’s Representative HQ, four (4) copies to the Employer,
and one (1) copy to the Roads Division, Pemba. These reports shall cover:

Summary of relevant Engineer's and Contractor’s Contract data, both financial and
physical

ii. Physical and financial progress of the Works and comparisons with as-scheduled
progress, in tabular and graphical form

iii. Quality of construction

iv. Environmental, health and safety issues and mitigation measures

v. Status of phased access to site and outstanding RAP issues

vi. Discussion of major problems and recommendations to address same

vii. Program for the coming month, and revised program for the completion of the Project, if
any

viii. Cash flow forecasts

iX. Schedules of variations orders and claims

X. Activities of the Engineer

xi. Activities of the Contractor

xii. Weather information and charts,

xiii. Information on Contractor’s equipment, personnel and materials on site

xiv. Copies of site meetings

xv. Photographs

Detailed Progress Reports

When the implementation of the Works Contract reaches a value of 30%, 60% and 80% of the
initial construction contract, the consultant shall prepare and submit a detailed progress report
with updated cost of the Works Contract, implementation schedules and substantiate any
request related to additional funding, if such is needed to full completion of the project. Eight
(8) copies of the report shall be sent to the Employer’s Representative HQ, one (1) copy to the
Roads Division, Pemba and five (5) copies to the Employer.

Final Completion Report

Within one month after completion of the Works, the Engineer shall submit the final report in
eight (8) copies to the Employer’s Representative, five (5) copies to Employer and one (1) copy
to Roads Division, Pemba shall be submitted not later than one month after the substantial
completion of construction works. The report should enable the Employer’s Representative in
the future to know the type, quality and quantity of materials used and all information which
together with the as-built drawings (original and 6 copies) and specifications will help the
Employer’s Representative in the maintenance of the road. The Final Report shall include the
following among others:

Summary of the principal difficulties encountered during construction and the means
employed to overcome them
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i. Changes (if any) made in the original designs, modifications to specifications and
conditions of contract,
ii. Financial and physical summary of the Works including:

o details of the overall project costs (construction and supervision) with justification
for any significant differences with the original costs and

o utilization of provisional and price variation and physical contingencies sums,

o cumulative monthly payments to the Contractor, by date and number of payment
certificate and break down into foreign and local currencies and including a similar
payment schedule for supervision services.

iv. Summary of contract data and variation orders;

V. Assessment of claims by the Contractor;

Vi. Engineering report;

vii.  Relevant comments on the Project that may help in the future implementation of
similar projects;

vii.  Approval of the Contractor’'s submission of As-built drawings in both pdf and source
data format;

iX. Important Project records, properly indexed and presented as annexes to the Main
Report and all data in pdf form on CDs

X. Picture album in hard copy and electronic formats

Xi. Video documentary on the Project, in English, in digital format in mpeg or similar
format

4.3.5 Special Reports

4.4

4.5

4.6

In addition to the above reports, the Engineer shall prepare and submit to Employer and
Employer's Representative other reports as necessary.

Defects Notification Period

The Engineer shall oversee the works during the Defects Notification Period. Prior to
commencement of the Defects Notification Period, the Engineer shall deliver a Taking-Over
Certificate. For the purpose of carrying out the services, the consultant shall assign one key
person to have quarterly site visits to monitor the rectifications on unattended/uncompleted
activities, prepare and issue the Final Payment Certificate. During this period the consultant
shall be required to draw the attention of the contractor to any defects if and when noticed and
shall supervise such remedial works.

Additional Services

The Engineer shall provide any other additional services if so requested by the Employer, at
rates and under conditions applicable in the Supervision Contract.

Engineer’s staff
The Engineer’s staff shall:
(a) be available to move to the Works sites upon the commencement of the Works
Contract; and

(b)  Accord officials from the Employer’s Representative, the Employer and MCC the
opportunity to inspect the works and the related documentation.



Section 6. Terms of Reference

5.0

5.1

CONSULTANT’'S PERSONNEL

In order to execute his obligations the Engineer shall provide qualified key staff for the
assignment, and shall prepare a work programme and a corresponding manning schedule,
showing the timing of activities and the corresponding staff input required for execution of the
services in two phases: Phase I: Supervision works during the Contractor’s implementation
and Phase II: Supervision works during DNP. The Engineer shall employ only such key staff
whose CVs have been approved by the Client. In addition to the expert personnel, the
consultant shall determine the support staff to assist with on-site supervision of the works.

The Employer at its own discretion may decide to re-scope the activities the construction works
and/or not upgrade part of the roads at any point in time during the consultancy service period.

The Engineer shall provide the following key professional staff in order to fulfill the objectives of
the services.

The estimated total number of person-months for Key Professional Personnel required for the
assignment:

Title Person Months

Phase I: Supervision of Works

Project Manager 3

Resident Engineer 18
Assistant/Highway Engineer (2 Nos) 30
Pavement/Materials Engineer 15
Senior Surveyor 15
Senior Environmental Specialist 8

Senior Social Impact Specialist 10
Total 99

Phase Il: Defects Notification Period

Resident Engineer 4
Grand Total 103

Administrative and Support Staff

Project Manager — The Project Manager, who has extensive experience related to contract
administration under FIDIC (preferably FIDIC 1999), road/bridge construction and project
management shall guide and support the site supervision staff for the duration of the project.
He shall be based at the Engineer’s head office and shall co-ordinate any specialist services
that may be required from the Engineer.
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5.2

On-Site Supervision Staff.

The following are the requirements for the key professional staff:

(i)

(ii)

(i)

Resident Engineer (1) — He/she must be a Highway Engineer with a minimum of
fifteen (15) years of extensive experience related to road/bridge construction
supervision and contract administration under FIDIC Conditions of Contract. He/she
must have served as a Senior Resident Engineer/ Resident Engineer or equivalent
capacity in at least three (3) road/bridge construction projects of similar magnitude and
complexity. He/she shall be a registered Civil Engineer or, equivalent graduate degree.
He/she shall head the site staff and shall be responsible for all technical and
administrative aspects on site and will be stationed on site at all times except for
scheduled meetings off site.

Assistant/Highway Engineer (2) — He/She must have a minimum of eight (8) years
general experience in road construction supervision. He/She must have served in
similar capacity on at least three projects for construction of bitumen roads of similar
magnitude and complexity. He/She shall be a registered Civil Engineer or equivalent
graduate degree. His duties shall comprise road surveys, construction of the pavement
structure, drainage works, measuring of quantities and management of site operations.

Pavement/Materials Engineer (1) — He/She must have a minimum of ten (10) years of
general experience in pavement/materials matters related to road works. He/She must
have served in similar capacity on at least three (3) road projects of similar magnitude
and complexity. He/She shall be a registered Civil Engineer or equivalent graduate
degree. He/She shall be responsible for ensuring the quality of all materials to be
incorporated in the works, as well as the completed works, conform to the Works
Contract specifications.

Senior Surveyor (1) - He/She must have a minimum of ten (10) years experience in
road Survey. He/She must have served in similar capacity on at least three (3) road
projects of similar magnitude and complexity. The Surveyor shall be a qualified
professional with a minimum of diploma in Land Surveys. He/She shall be a registered
Surveyor or have membership of an equivalent professional organization. He/She shall
be responsible for the survey works in the project.

Senior Environmental Specialist (1) - He/She must have served in a similar capacity
on at least two (2) road construction projects and implementation of EMP in the past
ten (10) years. The professional experience should include vast experience in the
formulation, review and implementation of environmental safeguard documentation for
transport projects. Fluency in written and spoken Kiswahili and English is mandatory
and ability to communicate ideas freely and easily is essential. The Senior
Environmental Specialist shall be an environmental professional, such as
environmental engineer or environmental planner or equivalent.

Senior Social Impact Specialist (1) - He/She must have experience managing the
social impacts on at least two (2) road development projects within the last ten (10)
years, including oversight of (a) the implementation of an HIV/AIDS prevention plan, (b)
a Contractor’s Health and Safety Plan, and (c) a Resettlement Action Plan. The Senior
Social Impact Specialist shall be a holder of a degree in Social science or related
disciplines. Fluency in both written and spoken English and Kiswahili are mandatory.
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5.3

5.4

6.0

6.1

(Vi)

Support Staff:-

In addition to the expert personnel designated above, the Engineer shall determine the
support and back-up staff deemed necessary to assist with on-site supervision of the
works.

Counterpart Staff involvement

The Employer will assign one Senior Project Engineer (from Project Management
Consultant (PMC) and one project Engineer (from MoCT) to the work with Engineer during
the execution of the services.

Staff Requirement during the Defects Notification Period

The Engineer shall assign at least one of his key personnel to conduct the inspection during
the Defects Notification Period as described in paragraph 4.4.

SERVICES AND FACILITIES TO BE PROVIDED BY THE EMPLOYER

The Employer shall provide the Engineer with the following:

(a)

(b)

All contract documents and design reports in electronic format Microsoft 2007 and
hardcopy.

Liaison and assistance for any information or documents required from other
Government Agencies and which the Employer’s Representative considers essential for
the proper conduct and execution of this assignment.

Customs and Tax Exemptions as detailed in the Special Conditions of Contract in the
Supervision Contract.

Facilitation of the issuance of entry and exit visas for the Consultant and accompanying
dependents;

Facilitation of the issuance of any permits required for the Consultant to carry out his
duties within Tanzania;

Facilitation of the import and export of the Consultant’s equipment necessary for the
provision of the consultancy services, and of the personal belongings of the Consultant;

Office space and office facilities at Pemba (as detailed under Annex B) will be shared
with the Consultant in or near the worksite at Pemba

Transportation for the Consultant Staff at site (Pemba) (as detailed under Annex B) will
be provided by the Client through the Works Contract, (4x4 registered project vehicle)
including driver, insurance as applicable, services, and fuel and replacement in case of
malfunction, repair, or non-availability.

Accommodation while based at Pemba and as detailed under Annex B will be provided
by the Client, through the Works Contract.
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7.0

8.0

DURATION OF THE ASSIGNMENT

The duration of the construction supervision and Defects Notification Period is 18 and 12
months, respectively but not later than September 16, 2013. The engagement shall be
deemed to have started on execution of the agreement for the services and shall terminate
when the final inspection of works at the completion of the Defects Notification Period has
been done and the consultant has fulfilled all his obligations.

SUPERVISION

The Consultant on day today discharge of his duties will report to the MCA-T Director of
Transport Sector Projects. However, all reports shall be addressed to the Chief Executive
Officer and for the attention of the Director of Transport Sector Projects.
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ANNEX A
FACILITIES AND SERVICES TO BE PROVIDED BY THE CLIENT

As set forth within the Terms of Reference

1.1 Under the Works Contract, the Contractor on site shall provide and maintain an office, houses,
site cabins, vehicles, survey equipment etc. for the Engineer, his staff and for the Employer. Materials
and workmanship shall be to generally recognized permanent buildings of this type. Detailed drawings
showing the design, the construction details, the type of materials proposed and their characteristics,
shall be submitted by the Contractor for the Engineer’s approval, which shall be obtained before
starting the construction of the office or houses or ordering the relevant materials. All buildings for
accommodation, offices and laboratories shall be constructed from approved materials. Materials
containing asbestos shall not be used.

1.2 The Contractor shall provide night and day watchmen, gardeners, labourers, cleaners and
sanitary staff as well as all necessary cleaning materials as may be required by the Engineer to keep
the offices, the laboratory and houses in first class condition. The Contractor shall also provide any
stationery required for the office and laboratory of the Engineer.

2.0 HOUSES FOR THE ENGINEER
2.1 Number of housing units for the Engineer

2.1.1  The number of housing units to be supplied for the Engineer and Employer under the
Works Contract shall be as listed below. Furnishings and equipment to be provide are as listed
in tables 1403/1, 1403/2 and 1403/4 of the Tanzania’s MOW Specifications 2000.

(i) Type | houses - 1 No.
(i) Type Il houses - 6 No.
(iii) Multiple accommodation units - 2 No.

3.0 OFFICE FOR THE ENGINEER

3.1 The Contractor shall provide, furnish and maintain office accommodation for the
Engineer. The Site office shall be erected at a location to be agreed with the Engineer and will
have among other facility the conference room (6 m x 4 m) and 1 No. drawing room (6 m x 4
m). The plot shall be not less than 0.3 hectares in area and if so required shall be fenced with
a 2.0 m high chain link fence and gate, with padlock and chain.

3.2 A telephone and telefax (8 Nos. mobile phones for the Engineer and Employer’s staff
(Engineer from MoCT)) shall be provided for the use of the Engineer. The offices shall be
provided with electric lighting all to the satisfaction of the Engineer.

3.3 The office shall be erected and handed over to the Engineer fully furnished and
equipped, within three months from the date of the Engineers order to commence work as
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provided under Table 1404/1 of the Tanzania’s MOW Specifications 2000.

3.4 The equipment supplied shall be new and of a make approved by the Engineer.
Acceptable makes shall be from well-known and reputable companies with spare parts supply
outlets in Tanzania.

4.0 WASH HOUSE

4.1 The Contractor shall provide a Washhouse comprising two rooms of 20 m2 each with
electricity, water, waste water outlet and water borne sewage disposal and equipped with two
automatic washing machines, two stainless steel tubs with hot and cold running water and
automatic electric water heater, all to the approval of the Engineer.

5.0 VEHICLES FOR THE ENGINEER AND EMPLOYER

5.1 The Contractor shall provide brand new vehicles licensed and comprehensively insured
for replacement value and shall maintain and provide fuel, oil and replacement parts during the
whole of the Works Contract period. The vehicles as listed below shall be for the exclusive use
of the Engineer, his staff and the Employer during the Works Contract period. The Contractor
shall also insure the vehicles and passengers fully comprehensively for any driver at all times
throughout the Works Contract Period. The make shall be approved by the Engineer.

(i) 1 No. Four-wheel drive long wheel base station wagon, minimum 4.2 litre diesel
engine;

(i) 6 Nos. Four-wheel drive double-cab pick-up with maximum 3.5 litre diesel engine.
6.0 PROVISION OF SURVEY EQUIPMENT

6.1 The Contractor shall provide at all times during the period of the Contract all such
workmen and Instruments for the exclusive use of the Engineer as he may deem to be
necessary for carrying out his duties in connection with the Contract. The instruments to be
provided include those given in Table 1409/1 of the Tanzania’s MOW Specifications 2000 or
equivalent as specified in Special Specifications and shall be new and of a make approved by
the Engineer.

7.0 LABORATORY FOR THE ENGINEER

7.1 The Contractor shall provide, erect and maintain for the duration of the Works Contract
a laboratory adjacent to the Engineers Representative’s office or where directed by the
Engineer.

7.2 The Laboratory shall be dimensioned as shown in the Drawings with a minimum of 2.8
m headroom internally complete with ceiling, smooth concrete floor and a 5m wide covered
veranda extending along the length of the front with a concrete floor for drying of material and
sufficient covered outdoor space for location of soaking basins for CBR testing where required.
The rooms shall be adequately ventilated and lighted. Walls shall be constructed of sand
cement blocks. All external doors shall be provided with cylinder locks with three keys.



Section 6. Terms of Reference

A separate sample store of at least 12 m? floor area shall be provided and the laboratory shall
be provided with electric lighting and power points to the satisfaction of the Engineer (to be 220
Volts, 50 cycles).

7.3 The laboratory for the Engineer shall be complete with furnishings and equipment as
listed in Table 1410/1 of the Tanzania’s MOW Specifications 2000 or equivalent as specified in
Special Specifications.

7.4 All the laboratory equipment, including air conditioners, shall be new and of a make
approved by the Engineer.



