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Invitation for Proposals

Letter of Invitation for Proposals

Re: Consultancy for Feasibility Study and Review & Updating D&iled Engineering
Design, Environmental and Social Impact Assessment (ESIA),eRettlement Action
Plan (RAP), and Preparation of Tender Documents for Pemba Ral Roads (35 km)
to Bitumen Standard.

RFP Ref: COM/0015

The Millennium Challenge Corporation (“MCC”) and the Governmenthef
United Republic of Tanzania(the “Government” or[GoT]”) have entered into

a Millennium Challenge Compact for Millennium Challenge Accolgsistance

to help facilitate poverty reduction through economic growtfamzania (the
“Compact”) in the amount of approximateéd98 million USD (“MCC Funding”).
The Government, acting througthe Millennium Challenge Account -
Tanzania (“MCA Entity”), intends to apply a portion of the MCC Funding to
eligible payments under a contract for which the Request for Prgpesakued.
Any payments made under the proposed contract will be subject, in allteggpec
the terms and conditions of the Compact and related documents, including
restrictions on the use of MCC funding and conditions to the disbursement
MCC funding. No party other than the Government and the MCA Entity sha
derive any rights from the Compact or have any claim to the @iscef MCC
Funding.

The Compact program aims at reducing poverty through the impldioerada
programme consisting of three projects, each containing a numbetiofies
and sub activities over the five year period of the Compact, namely:

1. The Transport sector Project consists of four distinct activities, the
Mainland Trunk Roads Activity, the Zanzibar Rural Roads Activitg th
Road Maintenance Activity and the Mafia Island Airport Activity.

2. The Energy Sector Projectonsists of three distinct activities, the
Zanzibar Interconnector Activity, the Malagarasi Hydropower and Kigoma
Distribution Activity, and the Distribution Systems Rehabilitation and
Extension Activity.

3. The Water Sector Projectconsists of three distinct activities, the Lower
Ruvu Plant Expansion Activity, the Non-Revenue Water Activity, and the
Morogoro Water Supply Activity.

This Invitation for Proposals follows the General Procurement é&didhat
appeared in dgMarket on 8 May, 2009, UNDBOnline on 13 May, 2009, the MCA
Entity website,www.mca-t.go.tzon 12 May, 2009 and local newspapers, The
Daily News and The Guardian from 13 May 2009.

The MCA Entity now invites proposals to provide the consultant service



Invitation for Proposals

referenced above (“Proposals”). More details on these consu#tantes are
provided in the Terms of Reference.

5. The Request for Proposal (“RFP”) is open to all eligibletiestor persons
(“Consultants”) who wish to respond. Consultants may only assocititeeach
other in the form of a joint venture or in a sub-consultancy agreetoent
complement their respective areas of expertise to enhance ctygcity to
successfully carry out the assignment and so long as anyaigsocs otherwise
formed in accordance with the terms of the RFP.

6. The consultant services, and the contract expected to be awardeijdee into
the following Phases:

Base ServicesFeasibility Study, Environmental Impact Assessment, Preliypina
Design and Economic Analysis for the roads;

Optional Services Review and updateDetailed Engineering Design,
Resettlement Action Plan and Preparation of Tender Documentadioisegment
or combination of segments of roads.

7. A Consultant will be selected under tQriality and Cost Based Selection
(QCBS) process, the evaluation procedure for which is described in sections of
the RFP in accordance with “MCC Program Procurement Guidelinkgh are
provided on the MCC websiteww.mcc.gov

8. The RFP Document includes the following Sections:

Section 1 Instructions to Consultants
This section provides information to help potential Consultants
prepare their Proposals; it also provides information on the
submission, opening, and evaluation of Proposals and on the award
of the proposed contract.

Section 2 Proposal Data Sheet
This section includes provisions that are specific to this
procurement and that supplement Section 1, Instructions to
Consultants.

Section 3 Qualification and Evaluation Criteria
This section specifies the qualifications required of the Consultant
and the criteria to be used to evaluate the Proposal.

Section 4A  Technical Proposal Forms
This section provides the Technical Proposal Forms which are to
be completed by a potential Consultant and submitted in a separate
envelope as part of a potential Consultant’s total Proposal.
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Section 4B Financial Proposal Forms
This section provides the Financial Proposal Forms which are to be
completed by a potential Consultant and submitted in a separate
envelope as part of a potential Consultant’s total Proposal.

Section 5 Contract Forms:
I Contract Agreement
Il General Conditions of Contract
1l Special Conditions of Contract
\Y, Appendices

Section 6 Terms of Reference
This section includes the detailed Terms of Reference far thi
procurement that describe the nature, tasks and duties of the
consultant services to be procured.

9. Consultants interested in submitting a Proposal should registeintieeest by
sending an e-mail, giving full contact details of the Consultant, to:
MCA-T Procurement Agent, Crown Agents,
Development House, Kivukoni Front/Ohio Street, Dar es Salaam, Tanzania
Telephone: +255 022 2135702
Fax: +255 022 2135702
Attention Keith Treviss, Procurement Agent Manager,
keith.treviss@crownagents.co.tzopied to the Procurement Director, Marieth
Ngaida at emainngaida@mca-t.go.tz

10.  The closing time for receipt of Proposal@' July 2009at 1400hrslocal time
in Tanzania. Proposals received after this time and date shdléreainsidered
and will be returned unopened. Consultants should be aware that diatahce
customs formalities may require longer than expected delivery time.

Yours sincerely,

B S Mchomvu
Chief Executive Officer
Millennium Challenge Account -Tanzania

Vi



Section 1: Instructions to Consultants

Section 1 Instructions to Consultants

Definitions (a) “associate” means any entity or person with whom

the Consultant associates in order to provide any
part of the Services.

(b) “Compact” means the Millennium Challenge

Compact between the United States of America,
acting through the Millennium Challenge
Corporation, and the Government of the United
Republic of Tanzanjeentered into on 17 February,
2008, as may be amended from time to time.

(c) “confirmation” means confirmation in writing.

(d) “Consultant” means any entity or person that may

provide or provides the Services to the MCA Entity
under the Contract.

(e) “Contract” means the contract proposed to be

entered into between the MCA Entity and the
Consultant, including all attachments, appendices,
and all documents incorporated by reference
therein, a form of which is included in Section 5 of
this RFP.

(H “day” means a calendar day.

(9) “FBS” means Fixed Budget Selection method.

(h) "Financial Proposal" has the meaning given the

(i)

()

(k)

o

term in ITC Sub-Clause 3.6.

“Fraud and Corruption” means any of those actions
defined in the GCC (including the phrases
“coercive practice,” “collusive practice,” “corrupt
practice,” “fraudulent practice,” “obstructive
practice,” and “prohibited practice” as defined in
GCC Sub-Clause 1.1, according to which action
may be taken against the Consultant, Personnel or
MCA Entity personnel.

“GCC"” means the General Conditions of Contract.

“Government” means the Government of the
United Republic of Tanzania.

“Instructions to Consultants” or “ITC” means
Section 1 of this RFP, including any amendments,
which provides Consultants with all information
needed to prepare their Proposals.

(m)“in writing” means communicated in written form

(e.g., by mail, e-mail, or facsimile) delivered with
proof of receipt.



Section 1: Instructions to Consultants

(n) "Key Professional Personnel" means the key
professional personnel nominated pursuant to ITC
Sub-Clause 3.4(d).

(0) “LCS” means Least Cost Selection method.

(p) “MCA Entity” meansMillennium Challenge
Account-Tanzania, the party with which the
selected Consultant signs the Contract for the
provision of the Services.

(q) “MCC” means the Millennium Challenge
Corporation, a United States Government
corporation, acting on behalf of the United States
Government.

(r) “PDS” means the Proposal Data Sheet, in Section 2
of this RFP, used to reflect specific country and
assignment conditions.

(s) “Personnel” means professionals and support staff
provided by the Consultant, or by any
Sub-Consultants, or associates that are assigned to
perform the Services or any part thereof.

(t) "Pre-Proposal Meeting" means the pre-proposal
meeting specified in theDS, if any.

(u) “Proposal” means the Technical Proposal and the
Financial Proposal for the provision of the Services
submitted by a Consultant in response to this RFP.

(v) “QBS” means Quality-Based Selection method.

(w)“QCBS” means Quality and Cost-Based Selection
method.

(x) “RFP” means this Request for Proposals, including
any amendments that may be made, prepared by the
MCA Entity for the selection of the Consultant.

(y) “SCC” means the Special Conditions of Contract.

(z) “Services” means the tasks to be performed by the
Consultant pursuant to the Contract.

(aa) “Sub-Consultant” means any person or entity
with whom the Consultant subcontracts any part of
the Services.

(bb) “Taxes” has the meaning given the term in the
Compact.

(cc) “TEP” means the Technical Evaluation Panel,
selected for the purpose of evaluating the Proposals
received, that submits a report with
recommendation for award of the Contract for
which this RFP is being issued.



Section 1: Instructions to Consultants

1.

Introduction

(dd) "Technical Proposal" has the meaning given the
term in ITC Sub-Clause 3.4.

(ee) “Terms of Reference” or “TOR” means the
document included in this RFP as Section 6 which
explains the objectives, scope of work, activities,
tasks to be performed, respective responsibilities of
the MCA Entity and the Consultant, and expected
results and deliverables of the assignment.

1.1 The MCA Entity named in theé®’DS will select a

1.2

1.3

1.4

15

Consultant in accordance with the selection method
specified in the®DS

Throughout this RFP except where the context requires
otherwise, words indicating the singular also include the
plural and words indicating the plural also include the

singular; and the feminine means the masculine and vice
versa.

Consultants are invited to submit a Technical Proposal
and a Financial Proposal for consulting services required
for this assignment as specified in tRDS  The
Proposal will be the basis for contract negotiations and
ultimately for a signed Contract with the selected
Consultant.

Consultants should familiarize themselves with local
conditions and take them into account in preparing their
Proposals. To obtain first-hand information on the
assignment and local conditions, Consultants are
encouraged to visit the MCA Entity before submitting a
Proposal and to attend a Pre-Proposal Meeting if one is
specified in thePDS  Attending any Pre-Proposal
Meeting is strongly advised, but not mandatory.
Attending any Pre-Proposal Meeting and/or a site visit
shall not be taken into account for the purpose of
evaluation of Proposals.

The MCA Entity will timely provide, at no cost to the
Consultant, the inputs and facilities specified inRiDES,
assist the firm in obtaining licenses and permits needed
to carry out the Services, and make available relevant
project data and reports. No other inputs will be
provided. Therefore, a Consultant shall plan to cover all
incurred expenses that may be foreseen to initiate and
sustain the Services in a timely manner, including but
not limited to office space, communication, insurance,
office equipment, travel, etc. not otherwise specified in
thePDS.



Section 1: Instructions to Consultants

Conflict of Interest

Conflicting Activities

Conflicting Assignments

1.6

1.7

Consultants shall bear all costs associated with the
preparation and submission of their Proposals and
contract negotiation.

The MCA Entity is not bound to accept any Proposal,
and reserves the right to annul the selection process at
any time prior to Contract award, without thereby
incurring any liability to any Consultant.

The MCA Entity requires that Consultants provide
professional, objective, and impartial advice and at all
times hold the MCA Entity’s interests paramount,
strictly avoid conflicts with other assignments or their
own corporate interests, and act without any
consideration for future work.

1.8.1 Without limitation on the generality of the foregoing,

Consultants, and any of their affiliates, shall be
considered to have a conflict of interest and shall not be
selected, under any of the circumstances set forth
below:

(a) A Consultant that has been engaged by the MCA
Entity to provide goods, works or services other
than consulting services for a project, and any of its
affiliates, shall be disqualified from providing
consulting services related to those goods, works or
services. Conversely, a Consultant hired to
provide consulting services for the preparation or
implementation of a project, and any of its
affiliates, shall be disqualified from subsequently
providing goods, works or services other than
consulting services resulting from or directly
related to such consulting services for such
preparation or implementation. For the purpose of
this paragraph, services other than consulting
services are defined as those leading to a
measurable physical output, for example surveys,
exploratory drilling, aerial photography, and
satellite imagery.

(b) A Consultant (including its associates, if any, its
Personnel and Sub-Consultants and any of its
affiliates) shall not be hired for any assignment
that, by its nature, may be in conflict with another
assignment of the Consultant to be executed for the
MCA Entity or for another client. For example, a
Consultant hired to prepare engineering design for
an infrastructure project shall not be engaged to
prepare an independent environmental assessment
for the same project, and a Consultant assist
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client in the privatization of public assets shall not
purchase, nor advise purchasers of, such assets.
Similarly, a Consultant hired to prepare terms of
reference for an assignment should not be hired for
the assignment in question.

Conflicting (c) A Consultant (including its associates, if any, its

Relationships Personnel and Sub-Consultants and any of its
affiliates) that have a business or family
relationship with a member of the MCA Entity’s
board of directors or the MCA Entity staff, or with
the Procurement Agent or Fiscal Agent (as defined
in the Compact or related agreements) hired by the
MCA Entity who is directly or indirectly involved
in any part of (i) the preparation of the Terms of
Reference of the assignment, (ii) the selection
process for such assignment, or (iii) supervision of
the Contract, may not be awarded the Contract,
unless the conflict stemming from this relationship
has been resolved in a manner acceptable to MCC
throughout the selection process and the execution
of the Contract.

1.8.2 Consultants have an obligation to disclose any situation
of actual or potential conflict that impacts their
capacity to serve the best interest of the MCA Entity,
or that may reasonably be perceived as having this
effect. Failure to disclose said situations may lead to
the disqualification of the Consultant or the termination
of the Contract.

1.8.3 No member of the MCA Entity’s board of directors or
current employees of the MCA Entity shall work as, or
on behalf of, any Consultant.

1.8.4 No current employees of the Government shall work as
Consultants or as Personnel under their own ministries,
departments or agencies.

1.8.5 Recruiting former MCA Entity or Government
employees to work for their former ministries,
departments or agencies is acceptable provided no
conflict of interest exists.

1.8.6 If a Consultant nominates any Government employee
as Personnel in their Technical Proposal, such
Personnel must have written certification from the
Government confirming that they are on leave without
pay from their official position and allowed to work
full-time outside of their previous official positio
Such certification shall be provided to the MCA Entity
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Unfair Advantage

Fraud and Corruption

1.8.7

1.9

by the Consultant as part of its Technical Proposal.

In the case where a Consultant seeks to engage the
services of any person falling under ITC Sub-Clauses
1.8.3 — 1.8.6, who may have left the MCA Entity
within a period of less than twelve (12) months of the
date of this RFP, it must obtain a “no-objection” from
the MCA Entity for the inclusion of such a person,
prior to the Consultant’s submission of its Proposal.

If a Consultant could derive a competitive advantage
from having provided consulting services related to the
assignment in question, the MCA Entity shall make

available to all Consultants, together with this RFP, all
information that would in that respect give such

Consultant any competitive advantage over competing
Consultants.

MCC requires that all beneficiaries of MCC Funding,
including the MCA Entity and any bidders, suppliers,
contractors, subcontractors and consultants under any
MCC-funded contracts observe the highest standards of
ethics during the procurement and execution of such
contracts. In pursuance of this policy, the MCA Entity:

(a) will reject a Proposal if it determines that the
Consultant recommended for award has, directly or
through an agent, engaged in Fraud and Corruption
in competing for the Contract;

(b) as the right to sanction a Consultant, including
declaring the Consultant ineligible, either
indefinitely or for a stated period of time, to be
awarded an MCC-funded contract if at any time it
determines that the Consultant has, directly or
through an agent, engaged in Fraud and Corruption
in competing for, or in executing such a contract;
and

(c) has the right to require that a provision be included
in the Contract requiring the selected Consultant to
permit the MCA Entity, MCC, or any designee of
MCC, to inspect its accounts, records and other
documents relating to the submission of a Proposal
or performance of the Contract, and to have such
accounts and records audited by auditors appointed
by MCC or by the MCA Entity with the approval of
MCC.

In addition, MCC has the right to cancel the portion of
MCC Funding allocated to the Contract if it determines at
any time that representatives of a beneficiary of the MCC
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Eligibility

Ineligibility and

Debarment

Funding engaged in Fraud and Corruption during the
selection process or the execution of the Contract,
without the MCA Entity or the beneficiary having taken
timely and appropriate action satisfactory to MCC to
remedy the situation.

MCC may also invoke, on its own behalf, any of the
rights identified for the MCA Entity in ITC Sub-Clause
1.9(a)-(c) above.

1.10 Consultants (including their associates, if any), their

Sub-Consultants and Personnel, shall satisfy the
eligibility criteria set forth below, as applicable.

1.10.1 Consultants (including their associates, if any), their

Personnel and Sub-Consultants shall not be any person
or entity under a declaration of ineligibility for Fraud
and Corruption in accordance with ITC Sub-Clause
1.8, or that have been declared ineligible for
participation in a procurement in accordance with the
procedures set out in the MCC Program Procurement
Guidance papegntitled“Excluded Parties Verification
Procedures in  MCA Entity Program Procurements”
that can be found on MCC'’s website at www.mcc.c
This would also remove from eligibility for
participation in a procurement any firm that is
organized in or has its principal place of business or a
significant portion of its operations in any country that
is subject to sanction or restriction by law or policy of
the United States. As of the date of this Request for
Proposals, those countries §iba, Iran, Sudan and
Syria]. However, the countries subject to these
sanctions and restrictions are subject to change from
time to time and it is necessary to refer to the web sites
identified in the guidance paper referenced above for
the most current listing of sanctioned and restricted
countries.

Consultants (including their associates, if any), their
Personnel and Sub-Consultants not otherwise made
ineligible for a reason described in the immediately
preceding paragraph shall be excluded if:

(a) as a matter of law or official regulation, the
Government prohibits commercial relations with
the country of such Consultant, associates,
Personnel or Sub-Consultants;

(b) by an act of compliance with a decision of the
United Nations Security Council taken under
Chapter VIl of the Charter of the United Nations,
the Government prohibits any import of goods ft
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Quialification and
Eligibility of
Consultants

Eligibility of Associates

Eligibility of
Government-owned
Entities

Commissions and
Gratuities

Origin of Goods
and Consulting
Services

Only one Proposal

the country of such Consultant, associates,
Personnel or Sub-Consultants or any payments to
persons or entities in such country; or

(c) such Consultant, associates, Personnel or
Sub-Consultants are otherwise deemed ineligible
by MCC pursuant to any policy or guidance that
may, from time to time, be in effect as posted on
the MCC website at www.mcc.gov.

1.10.2 Consultants must satisfy the legal, financial and
litigation criteria requirements stated in Paragraphs 3.1
to 3.3 of Section 3 of this RFP.

1.10.3 Consultants must also satisfy the eligibility criteria set
forth in this RFP and as contained in the “MCC
Program  Procurement  Guidelines”  governing
MCC-funded procurements under the Compact.

1.10.4 In the case where a Consultant intends to associate with
another Consultant and/or individual expert(s), then
such associates shall also be subject to the eligibility
criteria set forth in this RFP and as contained in the
“MCC Program Procurement Guidelines” governing
MCC-funded procurements under the Compact.

1.10.5 Government-owned entities in Tanzania shall be
eligible to be Consultants only if they can establish that
they (a) are legally and financially autonomous, (b)
operate under commercial law, and (c) are not a
dependent agency of the MCA Entity. As an
exception to these eligibility requirements for
Government-owned entities, Government- owned
universities or research centers are eligible to be
Consultants.

1.11 A Consultant shall furnish information on commissions
and gratuities, if any, paid or to be paid to agents relating
to this RFP or its Proposal and during execution of the
assignment if the Consultant is awarded the Contract, as
requested in the Financial Proposal submission form
(Section 4B).

1.12 Goods supplied and consulting services provided under
the Contract may originate from any country subject to
the same restrictions specified for Consultants (including
their associates, if any), their Personnel and
Sub-Consultants set forth in ITC Sub-Clause 1.10.

1.13 Consultants may only submit one Proposal. If a
Consultant submits or participates in more than one
Proposal, all such Proposals shall be disqualit
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Proposal Validity

Source of Funds;
Compact Terms and
Conditions

2. Clarification and
Amendment of RFP
Document

1.14

1.15

2.1

2.2

However, this does not limit the participation of the
same Sub-Consultant, including individual experts, to
more than one Proposal.

The PDS indicates how long Consultants’ Proposals
must remain valid after the submission date. During
this period, Consultants shall maintain the availability of
Key Professional Personnel nomiedtin the Proposa
The MCA Entity will make its best effort to complete
negotiations within this period. Should the need arise,
however, the MCA Entity may request Consultants to
extend the validity period of their Proposs
Consultants who agree to such extension shall confirm
that they maintain the availability of the Key
Professional Personnel nominated in the Proposal, or in
their confirmation of extension of validity of the
Proposal, Consultants could submit new Key
Professional Personnel in replacement, which would be
considered in the final evaluation for Contract aw:
Consultants who do not agree have the right to refuse to
extend the validity of their Proposals.

MCC and the Government have entered into the
Compact to help facilitate poverty reduction through
economic growth in Tanzanidhe Government, acting
through the MCA Entity, intends to apply a portion of
the proceeds of MCC Funding to eligible payments
under the Contract. Payments under the Contvdcbe
subject, in all respects, to the terms and conditions of the
Compact and related documents, including restrictions
on the use of MCC Funding and conditions to
disbursements. No party other than the Government
and the MCA Entity shall derive any rights from the
Compact or have any claim to the proceeds of MCC
Funding. The Compact and its related documents are
available at www.mcc.gov or at the website of the MCA
Entity.

Consultants may request a clarification of the RFP
documents up to the number of days indicated in the
PDS before the Proposal submission date. Any request
for clarification must be sent in writing or by email or
fax to the MCA Entity at the address indicated in the
PDS. The MCA Entity will respond in writing or by
email or fax and will send written copies of the response
(including an explanation of the query, but without
identifying the source of inquiry) to all Consultants by
the date specified in tHeDS.

Should the MCA Entity deem it necessary to amend the
RFP as a result of a clarification, it shall do so following

9



Section 1: Instructions to Consultants

3. Preparation of
Proposals

2.3

2.4

2.5

3.1

3.2

3.3

the procedure under ITC Sub-Clause 2.4.

At any time prior to the deadline for submission of
Proposals, the MCA Entity may, for any reason and at its
sole discretion, amend the RFP by issuing an amendment
following the procedure under ITC Sub-Clause 2.4.

Any amendment issued under ITC Sub-Clauses 2.2 or
2.3 shall (a) become a part of the RFP and (b) be
communicated in writing to all shortlisted Consultants or

Consultants who have registered or obtained the RFP
directly from the MCA Entity, as the case may be.

To give prospective Consultants reasonable time in
which to take an amendment into account in preparing
their Proposals, the MCA Entity may, at its discretion,
extend the deadline for the submission of Proposals

The Proposal, as well as all related correspondence
exchanged by the Consultants and the MCA Entity, shall
be written in the English and/or Kiswabhili, as specified
in the PDS. If proposals are to be submitted in both
English and/or Kiswahili, the English version shall
govern.

In preparing their Proposal, Consultants are expected to
examine in detail the documents comprising the RFP.
Material deficiencies in providing the information
requested may result in rejection of a Proposal.

While preparing the Technical Proposal, Consultants
must give particular attention to the following:

(a) In the case where there has been no shortlisting of
Consultants, if a Consultant considers that it may
enhance its expertise for the assignment, it may
associate with another Consultant. In case of a
joint venture, all partners shall be jointly and
severally liable and shall indicate who will act as
the leader of the joint venture.

In the case where there has been shortlisting of
Consultants, if a shortlisted Consultant considers
that it may enhance its expertise for the assignment
by associating with other Consultants in a joint
venture or Sub-consultancy, it may associate with
either (a) non-shortlisted Consultant(s), or (b)
shortlisted Consultant(s) if so indicated in B@S.

A shortlisted Consultant must first obtain the
approval of the MCA Entity if it wishes to enter

into a joint venture with non-shortlisted or

10



Section 1: Instructions to Consultants

shortlisted Consultant(s). In case of association
with non-shortlisted Consultant(s), the shortlisted
Consultant shall act as association leader. In case
of a joint venture, all partners shall be jointly and
severally liable and shall indicate who will act as
the leader of the joint venture.

(b) The estimated number of person-months for Key

Professional Personnel envisaged to execute the
assignment may be shown in tABS. However,

the evaluation of the Proposal shall be based on the
number of person-months estimated by the
Consultant.

For fixed-budget-based assignments, the available
budget is given in thBDS, and the Financial
Proposal shall not exceed this budget, while the
estimated number of Professional staff-months
shall not be disclosed.

(c) Alternative Key Professional Personnel shall not be

proposed, and only one curriculum vitae (CV) may
be submitted for each position indicated in the
TOR.

Technical Proposal 3.4 Consultants are required to submit a technical proposal,

Format and Content which shall provide the information indicated in the
following paragraphs (a) through (g) using the standard
forms provided in Section 4A (the *“Technical
Proposal”). A page is considered to be one printed side
of A4 or US letter-size paper.

(a) Information on the Consultant’s financial capacity

is required (Form TECH-2 of Section 4A). A
brief description of the Consultants’ organization
and an outline of recent experience of the
Consultant and of each associate, if any, on
assignments of a similar nature is required (Form
TECH-3 and TECH-4 of Section 4A). For each
assignment, the outline should indicate the names
of associates or Key Professional Personnel who
participated, duration of the assignment, contract
amount, and Consultant’s involvement.
Information should be provided only for those
assignments for which the Consultant was legally
contracted as a corporation or as one of the major
firms within a joint venture. Assignments
completed by individual professional staff working
privately or through other consultants cannot be
claimed as the experience of the Consultant, or that
of an associate, but can be claimed by the
professional staff themselves in their CVs.

11



Section 1: Instructions to Consultants

Consultants should be prepared to substantiate the
claimed experience if so requested by the MCA
Entity. References of the Consultant are also
required (Form TECH-5 of Section 4A).

(b) Comments and suggestions on the Terms of
Reference including workable suggestions that
could improve the quality/ effectiveness of the
assignment; and on requirements for counterpart
staff and facilities including: administrative
support, office space, local transportation,
equipment, data, etc. to be provided by the MCA
Entity (Form TECH-7 of Section 4A).

(c) A description of the approach, methodology and
work plan for performing the assignment covering
the following subjects: technical approach and
methodology, work plan, and organization and
staffing schedule. Guidance on the content of this
section of the Technical Proposal is provided (Form
TECH-6 of Section 4A). The work plan should be
consistent with the Work and Deliverables
Schedule (Form TECH-10 of Section 4A) which
will show in the form of a bar chart the timing
proposed for each activity.

(d) The list of the proposed Key Professional Personnel
by area of expertise, the position that would be
assigned to each person, and their tasks (Form
TECH-8 of Section 4A).

(e) Estimates of the staff input (person-months of
foreign and local professionals) needed to carry out
the assignment (Form TECH-9 of Section 4A). The
person-months input should be indicated separately
for home office and field activities, and for foreign
and local professional staff.

() CVs of the Key Professional Personnel signed by
the staff themselves and/or by the authorized
representative (Form TECH-11 of Section 4A).

(9) A detailed description of the proposed methodology
and staffing for training, if theDS specifies
training as a specific component of the assignment.

3.5 The Technical Proposal shall not include any financial
information other than the required information in Form
TECH-2. A Technical Proposal containing financial
information will constitute grounds for declaring the
Proposal non-responsive.

Financial Proposals 3.6 The Consultant’s financial proposal shall be prepared
using the forms provided in Section 4B (the “Finan
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Section 1: Instructions to Consultants

Taxes

Currencies

4. Submission,
Receipt, and
Opening of
Proposals

3.7

3.8

3.9

4.1

4.2

Proposal”). It shall list all prices associated with the

assignment, including remuneration for Personnel

(foreign and local, in the field and at the Consultants’

home office) and travel expenses, if indicated in the
PDS. All activities and items described in the Technical

Proposal shall be assumed to be included in the price
offered in the Financial Proposal.

Except as may be exempt pursuant to the Compact, a
Consultant  (including its associates, if any),
Sub-Consultants, and their respective Personnel shall be
subject to certain Taxes (as defined in the Compact)
under applicable law (now or hereafter in effect). The
Consultant, (including its associates, if any),
Sub-Consultants and their respective Personnel shall pay
all such Taxes. In the event that any Taxes are imposed
on the Consultant, its associates, Sub-Consultants, or
their respective Personnel, the Contract price shall not be
adjusted to account for such Taxes. The MCA Entity
shall have no obligation to pay or compensate the
Consultant, its associates, Sub-Consultants, or their
respective Personnel for any Taxes.

Consultants must submit their Financial Proposals in the
currency or currencies specified in tBS.

Commissions and gratuities, if any, paid or to be paid by
Consultants and related to the assignment should be
listed in the Financial Proposal Form FIN-1 of Section
4B.

The following applies to the"oRrRiGINAL” of the
Technical Proposal, and of the Financial Proposal. The
“ORIGINAL " shall contain no interlineations or
overwriting, except as necessary to correct errors made
by the Consultants themselves. The person signing the
Proposal must initial such corrections, as well as initial
each page of the relevadmRIGINAL ”.  The submission
letters for the Technical Proposal and for the Financial
Proposal should respectively be in the format shown in
(Form TECH-1) and (Form FIN-1).

If required in thePDS, the authorized representative of
the Consultant signing tHe@RIGINALS " of the Technical

and of the Financial Proposal shall provide within the
Technical Proposal an authorization in the form of a
written power of attorney demonstrating that the person
signing has been duly authorized to sign the
“ORIGINALS” on behalf of the Consultant, and its
associates. The signed Technical Proposals and the
signed Financial Proposals shall be clearly marked
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Section 1: Instructions to Consultants

4.3

4.4

4.5

“ORIGINAL ”.

Copies of the Technical Proposal and the Financial
Proposal shall be made, in the number stated iRE&®

and each shall be clearly marked ol&Y”. It is
preferred that all copies required should be made by
photocopying the “ORIGINAL” as appropriate
However, the Consultant should note that if copies are
made by any other means and discrepancies are found
between the original and any of the copies of the relevant
documents, then tHeRIGINAL ” shall govern.

The “ORIGINAL” and each “©pY’ of the Technical
Proposal shall be placed in a sealed envelope/parcel
clearly marked‘Technical Proposal’. Similarly, the
“ORIGINAL” and each “COPY” of the Financial
Proposal shall be placed in a separate sealed
envelope/parcel clearly marké&ginancial Proposal”.

Each envelope/parcel shall bear the name and address of
the MCA Entity as stated in thHeDS (ITC Sub-Clause
4.4), the name and address of the Consultant (in case
they have to be returned unopened, and the Name of the
Assignment as stated in tR®S (ITC Sub-Clause 1.3).

In addition, the envelope/parcel containing the original
and copies of the Financial Proposal shall be marked
with a warning“Do Not Open With the Technical
Proposal.” If the Financial Proposal is not submitted
in a separate sealed envelope/parcel duly marked as
indicated above, this will constitute grounds for
declaring the Proposal non-responsive.

The two envelopes/parcels containing the Technical
Proposal and the Financial Proposal shall then be placed
into one outer envelope or carton (as appropriate) and
securely sealed to prevent premature opening. This
outer envelope/carton shall bear the submission address,
name and address of the Consultant, name of the
assignment reference number, and be clearly marked
“Do Not Open, Except In Presence of the Official
Appointed, Before[state submission time and datas
indicated in thePDS. The MCA Entity shall not be
responsible for misplacement, losing or premature
opening if the outer envelope/carton is not sealed and/or
marked as stipulated. This circumstance may be cause
for Proposal rejection.

Proposals must be received by the MCA Entity at the
address and no later than the time and on the date
specified in thePDS, or any extension of this date in
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Section 1: Instructions to Consultants

4.6

accordance with ITC Sub-Clause 2.5. Any Proposal
received by the MCA Entity after the deadline for
submission shall be declared late, rejected and returned
unopened to the Consultant.

The MCA Entity shall open the outer envelopes/cartons
as soon as possible after the deadline for submission and
sort the Proposals into Technical Proposals or Financial
Proposals as appropriate. The Technical proposals will
be opened as specified in tABS. The envelopes with

the Technical Proposals shall remain sealed until the
TEP is ready to convene. The MCA Entity shall ensure
that the Financial Proposals remain sealed and securely
stored until such time as the public opening of Financial
Proposals takes place.

5. Proposal Evaluation 5.1From the time Proposals are opened to the time the

Evaluation of Technical 5.2

Proposals

Financial Proposals
(only for QBS)

Financial Proposals
(only for QCBS, FBS,
LCS)

5.3

5.4

Contract is awarded, Consultants may not contact the
MCA Entity on any matter related to its Technical
Proposal or Financial Proposal. Any effort by a
Consultant to influence the MCA Entity in the
examination, evaluation, ranking of Proposals, and
recommendation for award of Contract may result in the
rejection of the Consultant’s Proposal.

The TEP shall evaluate the Technical Proposals on the
basis of their responsiveness to the Terms of Reference,
applying the evaluation criteria, sub-criteria, and point
system specified in Section 3. Each responsive
Proposal will be given a technical score (St). A
Proposal shall be rejected at this stage if it does not
respond to important aspects of the RFP, and particularly
the Terms of Reference or if it fails to achieve the
minimum technical score indicated in tABS.

Following the ranking of Technical Proposals, and after
receiving a “no objection” from MCC (if applicable),
when selection is based on quality only (QBS), the first
ranked Consultant will be invited to negotiate its
Proposal and the Contract in accordance with the
instructions given under ITC Sub-Clause 6.1.

Following completion of the evaluation of Technical
Proposals, and after receiving a “no objection” from
MCC (if applicable), the MCA Entity shall notify all
Consultants who have submitted Proposals of (a) those
Proposals which were considered non-responsive, (b) the
technical scores of those Proposals which were deemed
responsive and (c) to those who achieved the minimum
qualifying mark, the date, time and location for the
opening of the Financial Proposals.
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5.5

5.6

5.7

The notification shall also advise those Consultants
whose Technical Proposals did not meet the minimum
qualifying mark, or which were considered
non-responsive, that their Financial Proposals will be
returned unopened after the MCA Entity has completed
the selection process.

Financial Proposals shall be opened publicly in the
presence of those Consultants’ representatives who
choose to attend at the date, time and location stated in
the notice issued pursuant to ITC Sub-Clause 5.4. All
Financial Proposals will first be inspected to confirm that
they have remained sealed and unopened. Only the
Financial Proposals of those Consultants who met the
minimum qualifying mark following the Technical
Evaluation stage will be opened. The Technical Score
(St) and only the Total Proposal Price, as stated in the
Financial Proposal Submission Form (Form FIN-1) shall
be read out aloud and recorded. A copy of the record
shall subsequently be sent to those Consultants whose
Financial Proposals were opened and to MCC.

The TEP will correct any computational errors, and in
cases of a discrepancy between a partial amount and the
total amount, or between words and figures the former
will prevail. In addition to the above corrections,
activities and items described in the Technical Proposal
but not priced, shall be assumed to be included in the
prices of other activities or items. In cases where an
activity or line item is quantified differently in the
Financial Proposal from the Technical Proposal, no
corrections will be applied to the Financial Proposal in
this respect. If Consultants are not required to submit
financial proposals in a single currency, prices shall be
converted to a single currency for evaluation purposes
using the selling rates of exchange, source and date
indicated in th®DS.

For Quality and Cost Based Selection (QCBS), the
lowest evaluated Financial Proposal (Fm) will be given
the maximum financial score (Sf) of 100 points. The
financial scores (Sf) of the other Financial Proposals will
be computed as indicated in Section 3: Qualification and
Evaluation Criteria. Proposals will be ranked according
to their combined technical (St) and financial (Sf) scores
using the weights (T = the weight given to the Technical
Proposal; P = the weight given to the Financial Proposal;
T + P = 1) indicated in Section 3. S = St X T% + Sf x
P%. The Consultant achieving the highest combined
technical and financial score will be invited for
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6. Negotiations

Technical Negotiations

5.8

5.9

negotiations.

In the case of Fixed-Budget Selection (FBS), the Client
will select the firm that submitted the highest ranked
Technical Proposal within the budget. Proposals that
exceed the indicated budget will be rejected. In the
case of the Least-Cost Selection (LCS), the MCA Entity
will select the lowest priced proposal among those that
passed the minimum technical score. In both cases, the
evaluated proposal price according to ITC Sub-Clause
5.6 shall be considered, and the selected firm invited for
negotiations.

Prior to execution of a contract, the MCA Entity shall
reserve the right to conduct a verification of the
market-reasonableness of the prices offered. A negative
determination (either unreasonably high or unreasonably
low) could be a reason for rejection of the proposal at the
discretion of the MCA Entity. The Consultant shall not
be permitted to revise its submission after a
determination that its offered price is unreasonable. In
addition, the MCA Entity may also verify any
information provided on Form TECH-5 in the proposal.
A negative determination in the post-qualification could
lead to the rejection of the Proposal and the MCA Entity
may, at its discretion, move to invite the next-ranked
Consultant for negotiation.

Negotiations will be held at the address indicated in the
PDS. The invited Consultant will, as a pre-requisite for
attendance at the negotiations, confirm the availability of
all the Key Professional Personnel listed in the Technical
Proposal. Failure to confirm such Personnel may result
in the MCA Entity proceeding to negotiate with the
next-ranked Consultant. Representatives conducting
negotiations on behalf of the Consultant must have
written authority to negotiate and conclude the Contract
on behalf of the Consultant.

6.2 Negotiations will commence with a discussion of the

Technical Proposal, including (a) proposed technical
approach and methodology, (b) workplan, (c)
organization and staffing, and (d) any suggestions made
by the Consultant to improve the Terms of Reference.

The MCA Entity and the Consultant will then finalize

the Terms of Reference, staffing schedule, work
schedule, logistics, and reporting. These documents will
then be incorporated in the Contract under “Description
of Services.” Special attention will be paid to clearly
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Financial Negotiations

Availability of
Professional
Staff/Experts

Conclusion of the
Negotiations

7. Award of Contract

defining the inputs and facilities required from the MCA
Entity to ensure satisfactory implementation of the
assignment.

The MCA Entity shall prepare minutes of negotiations
which will be signed by the MCA Entity and the
Consultant.

6.3 It is the responsibility of the Consultant, before starting

6.4

6.5

7.1

financial negotiations, to contact the local tax authorities
to determine the local Tax amount to be paid by the
Consultant under the Contract. In no event, shall the
MCA Entity be responsible for the payment or

reimbursement of any Taxes. Unless there are
exceptional reasons, the financial negotiations will
involve neither the remuneration rates for staff nor other
proposed unit rates.

Having selected the Consultant on the basis of, among
other things, an evaluation of proposed Key Professional
Personnel, the MCA Entity expects to negotiate a

Contract on the basis of those Personnel named in the
Technical Proposal. Before Contract negotiations, the
MCA Entity will require assurances that the proposed

Key Professional Personnel will be actually available.

During Contract negotiations, the MCA Entity will not
consider substitution of any Key Professional Personnel
unless both parties agree that undue delay in the
selection process makes such substitution unavoidable or
for reasons such as death or medical incapacity of one of
the Personnel. If this is not the case and if it is
established that any Key Professional Personnel were
offered in the Proposal without confirming their
availability, the Consultant may be disqualified. Any
proposed substitute shall have equivalent or better
gualifications and experience than the original candidate.

Negotiations will conclude with a review of the draft
Contract and Appendices, following which the MCA
Entity and the Consultant will initial the agreed Contre

If negotiations fail, the MCA Entity will invite the
Consultant whose Proposal received the second highest
score to negotiate a Contract.

After the award of Contract, the MCA Entity shall

publish on its website, at dgMarket and at UNDB online
the results identifying the procurement, the name of the
winning Consultant and the price, duration, and
summary scope of the Contract. The same information
shall be sent to all Consultants who have submitted
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8. Confidentiality

9. Bid Challenge
System

10. Compact
Conditionalities

7.2

8.1

9.1

10.1

10.2

Proposals. After Contract signature, the MCA Entity
shall return the unopened Financial Proposals to the
unsuccessful Consultants.

The Consultant is expected to commence the assignment
on the date and at the location specified inRD&.

Information relating to evaluation of Proposals and
recommendations concerning awards shall not be
disclosed to the Consultants who submitted the
Proposals or to other persons not officially concerned
with the process, until the publication of the award of
Contract. The undue use by any Consultant of
confidential information related to the process may result
in the rejection of its Proposal and may subject the
Consultant to the provisions of the Government’s, the
MCA Entity's and MCC’s antifraud and corruption
policies.

Any Consultant has the right to complaint and appeal,
but must do so in the manner and format set down in the
bid challenge system published on the MCA Entity’s

websitewww.mca-t.go.tz

Consultants are advised to examine and consider
carefully the provisions that are set forth in Appendix G
to the Contract, as these are a part of the Government’s
and the MCA Entity’s obligations under the Compact
and related agreements, which, under the terms of the
Compact and related agreements, are required to be
transferred onto any Consultant (including any associate)
or Sub-Consultant who partakes in procurement or
subsequent contracts in which MCC funding is involved.

The provisions set forth in Appendix G to the Contract
apply both during the RFP procedures and throughout
the performance of the Contract.
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Section 2  Proposal Data Sheet

ITC
Sub-Clause
Reference

These clauses amend or modify the Instructions to Consultén In the
event of any conflict between the Proposal Data Sheet and thestructions
to Consultants, the Proposal Data Sheet shall prevail.

ITC 1.1

The name of the MCA Entity is the Millennium Challenge AccountZbaim,
an independent accountable entity established under the laws of thd

Unite

Republic of Tanzania through Government Notice No 202 published in the

Official Gazette on September 21, 2007.

The method of selection is the QCBS method

ITC 1.3

The Name of the assignment @nsultancy services forFeasibility Study
and Review & Updating Detailed Engineering Design, Environme and
Social Impact Assessment (ESIA), Resettlement Action PlafiRAP), and
Preparation of Tender Documents for Pemba Rural Roads (35 km)of
Bitumen Standard.

ITC 1.4

A Pre-Proposal Meeting will not be held.

ITC 1.5

The MCA Entity will provide the following inputs and facilities:

The Client shall provide the Consultant with copies of the data andses
available and considered relevant to the execution of the Consultant’s se

The Client shall facilitate liaison with other institutions in order to introdboe
Consultant to them.

D
—

ITC 1.14

Proposals must remain valid for ninety (90) days after the daeafiir the
submission of Proposals specifiedADSITC 4.5.

ITC 2.1

Clarifications may be requested by e-mail not later than deart(14) day,

[72)

before the deadline for submission of the Proposals, so that respondes ca

issued to all Consultants not later than ten (10) days prior to Huirte for,
submission of Proposals.

The address for requesting clarifications is:

Millennium Challenge Account —Tanzania
Att.: The Procurement Agent

Address: Development House, Kivukoni Front/Ohio Street, Dar es S¢
Tanzania

laam
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Fax: +255 022 2135702

Email : keith.treviss@crownagents.co.tzopied to the MCA-T Procureme
Director, Marieth Ngaida ahngaida@mca-t.go.tz

ITc 3.1 Technical and Financial Proposals shall be submitted only in English.

ITC 3.3(b) The estimated total number of person-months for Key Professiensbrihe
required for the assignment by labor category is: 24.5
Base Services: 15 man months
Optional Services: 9.5 man months
Made up as follows (days):
Key Staff Base  Option Total
Team Leader 85 65 150
Highway Engineer 60 50 110
Soils/Materials Engineer 50 30 80
Senior Topographical Surveyor 50 30 80
Senior Valuer 30 20 50
Senior Environmentalist 80 20 100
Transport Economist 60 0 60
Resettlement/Senior Social Specialist 40 70 110
Total 455 285 740

ITC 3.4(g) Trainingis not a specific component of this assignment.

ITC 3.6 Per diem and in-country travel will bacluded in the total price in form
FIN-2

ITc3.8 Consultarg must submit Financial Proposals 1dSD or local currency or a
combination of the two at the discretion of the Consultant. No othel
currency or combination of currencies is allowed.

ITC 4.2 Written Power of Attorney required’es

ITC 4.3 A Consultant must subnjit] original and4] copies of both the Technical

Proposal and the Financial Proposal, in the language(s) specik&SinrC
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3.1. In addition an electronic copy of the full proposal must be submitted on a

compact disk, sealed with the Financial Proposal.

ITC 4.4 The address for the submission of Proposals is:
Chief Executive Officer
Millennium Challenge Account-Tanzania
Room 416, # Floor, Development House
Kivukoni Front/Ohio Street
Dar es Salaam
Tanzania
Attention Procurement Director
Email: mngaida@mca-t.go.tzopied tokeith.treviss@crownagents.co.tz

ITC 4.5 Proposals must be submitted no later th&®0 hours(local time in Tanzania),
onJuly 20", 20009.

ITC 4.6 Technical Proposalaot be opened publicly but the outer envelopes wil| be
opened publically at the location stated at ITC4.4 above and at thestaied
at ITC 4.5 above.

ITC 5.2 The minimum technical score St required to pass is 80 out of 100 gossibl
points.

ITC 5.6 The single currency for price conversions is United Statesai3ofor the
purposes of evaluation.

The source of official selling rates for evaluation purposethésspot selling
rate published by the Bank of Tanzania for the Tanzania Shillitigettnited
States Dollar on their website:

http://www.bot-tz.org/

The date of the exchange rate for evaluation purposes is theedd1®) dayg
prior to the deadline for submission of the Proposal.

ITC 6.1 The expected date for Contract negotiations is 14 days h#tapening of the
Financial Proposals and will be held at #uelress at 4.4 above.

ITC 7.2

The date for commencement of the Services is within 21 days after theveffect

date of the Contract and the locatiofPmmba Island, Zanzibar, Tanzania

22



Section 3: Qualification and Evaluation Criteria

Section 3  Qualification and Evaluation Criteria

3.1 Legal Status
The Consultant shall attach to form TECH-1 a copy of itedett incorporation, or other
such document, indicating its legal status, as well as any dtitement showing that it
intends to associate, or it has associated with, the otherassoaiho are submitting a
joint proposal. In case the Consultant is a joint venture, letteénsafporation, or other
such documents, shall be attached for all associates of the joint venture.

3.2 Financial Criteria
The Consultant shall provide evidence showing that its liquid agsdtaccess to credit
facilities are adequate for this Contract, as indicated in Form TECH-2.

3.3 Litigation Criteria.
The Consultant shall provide accurate information on any current orijigetion or
arbitration resulting from contracts completed, terminated, or uedecution by the
Consultant over the last five (5) years, as indicated in Form FTECHA consistent
history of awards against the Consultant or existence of high vapatej which may
threaten the financial standing of the Consultant, may lead to jbetioa of the
Proposal.

3.4 Evaluation Criteria

Criteria, sub-criteria, and point system for the evaluation of Technical Ridspos

ITC 5.2| Criteria, sub-criteria Points
1. Organizational Capability and Experience of thg
Consultant

Evidence of organizational capability and relevant experienge in
the execution of projects of a similar nature, including the nature
and value of the relevant contracts, as well as works in hand and
contractually committed provided in Form TECH-4. The
evidence shall include successful experience as the prime
consultant in the execution of at least 2 projects of a similar
nature and complexity during the last 5 years.

In accordance with the MCC Program Procurement Guidelines,
the Consultant’s past performance on MCC-funded contracts will
be considered as a criterion in the MCA Entity’s evaluation of the
Consultant’s Technical Proposal.

The MCA Entity reserves the right to contact the Form Tech-5
References as well as other sources to check referencgmsind
performance.

Organizational capability 2
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General experience in the road sector 5
Regional experience Bub-Sahara Africa 2
General experience in Resettlement Action Plans to World Bdnk
standards
Total Points for this criterionlO
2. Approach, Methodology and Work Plan
Proposed approach and methodology 5
Proposed work plan 10
Proposed project organization and staffing - Extent to which [tth&
Proposal provides a clear, logical and appropriate staffing pattern
with responsibilities among different staff positions adequately
defined.
Total Points for this criterion 30
Key Professional Personnel Qualifications for the Assignment
Team Leader/Senior Highway Engineer 14
Highway Engineer 8
Soils/Materials Engineer 6
Senior Topographical Surveyor 6
Senior Valuer 6
Senior Environmentalist 6
Transport Economist I
Resettlement/Senior Social Specialist 7
The number of points to be assigned to each of the above
positions shall be determined considering the following threg
sub-criteria and relevant percentage weights:
Education and training, including knowledge of English 15%
Demonstrated successful experience and past performance [80%
accomplishment of similar projects.
Regional experience in Sub-Sahara Africa 5%
Total weight 100%
Total Points for this criteriop60
Total Points for the three (3) Criteria| 100
The minimum technical score St required to pass is 80

ITC 5.7

The formula for determining the financial scores is the follow|
Sf =100 x Fm / F, in which Sf is the financial score, Fm is th

ng:

11%

The weights given to the Technical and Financial Proposals pre:

lowest price and F the price of the Proposal under consideraFon.

T=80and F= 20
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TECH-1
TECH-2
TECH-3
TECH-4
TECH-5

TECH-6

TECH-7
TECH-8
TECH-9
TECH-10

TECH-11

Section4  A: Technical Proposal Forms

Technical Proposal Submission Form
Financial Capacity of the Consultant
Organization of the Consultant
Experience of the Consultant
References of the Consultant

Description of Approach, Methodology and Work Plan for Perforntireg
Assignment

Comments and Suggestions

Team Composition and Task Assignments
Staffing Schedule

Work and Deliverables Schedule

Curriculum Vitae (CV) of Proposed Key Professional Personnel

Note: Comments in brackets on the following pages serve to provide guidancthe
preparation of the Technical Proposal and therefore should not appearTaciimecal Proposal
to be submitted.
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Form TECH-1. Technical Proposal Submission Form
[Location, Date]

To:  Mr. B'S Mchomvu
Chief Executive Officer
Millennium Challenge Account

Address: Development House
Kivokuni Front/Ohio Street
Dar es Salaam
Tanzania
Attention Procurement Director
Email: mngaida@mca-t.go.tzopied tokeith.treviss@crownagents.co.tz

Dear Sirs,

Re: [insert title of assignment]
RFP Ref: [insert reference as shown on cover page]

We, the undersigned, offer to provide the consulting services foalibee mentioned
assignment in accordance with your Request for Proposal (RR&®) fasert Date] and our
Proposal.

We are hereby submitting our Proposal, which includes this TecHniopbsal, and a
Financial Proposal, each sealed in separate and clearly marked envetabe/pa

We are submitting our Proposal in association with:
[Insert a list with full name and address of each Associated Consultan]t]

We hereby declare that all the information and statements mdhis Proposal are true
and accept that any misinterpretation contained in it may lead to our diszauiglifi

We are attaching herewith information to support our eligibilityaccordance with
Section 3 of the RFP.

If negotiations are held during the initial period of validity loé fProposal, we undertake
to negotiate on the basis of the nominated Key Professional Personnel.

Our Proposal is binding upon us and subject to the modifications resuttmgContract
negotiations, and we undertake, if our Proposal is accepted, to ititeateonsulting services
related to the assignment not later than the date indicated in this RFP.

We understand you are not bound to accept any Proposal that you may receive.

! [Delete in case no association is foreseen.]
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Yours sincerely,

Authorized Signatory
Name and title of Signatory
Name of Consultant

Address of Consultant

Annexes:

1. Power of Attorney demonstrating that the person signing has beeauthbrized to sign
the Proposal on behalf of the Consultant and its associates;

2. Letter(s) of Incorporation (or other documents indicating legal statnd);

3. Joint Venture or Association Agreements (if applicable, but withtwwseg any
Financial Proposal information).
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Form TECH-2. Financial Capacity of the Consultant

[The Consultant’s financial capacity to mobilize and sustainhie Services is imperative. In
the Proposal, the Consultant is required to provide informationon its financial status.
This requirement can be met by submission of one of the following:

1) audited financial statements for the last three (3) years, supported/audit letters,
2) certified financial statements for the last three (3) years, suppted by tax returns, or

3) a copy of the Consultant's Dun & Bradstreet “Business Irdrmation Report” (BIR).
The Dun & Bradstreet report must be either notarized, oraccompanied by the following
statement by the Consultant:

“I certify that the attached Business Information Report hasbeen issued by Dun &
Bradstreet within thirty (30) days of the date of this certfication, that the report has
not been altered in any way since its issuance, and thatis true and correct to the
best of my knowledge”

The statement must be signed by the authorized representative ¢fet Consultant.

If the Proposal is submitted by a joint venture, all partiesof the joint venture are required
to submit their financial statements or Dun & BradstreetBIRs. The reports should be
submitted in the order of the associate’s significance in the joint mure, greatest to least.

Additionally, the following financial data form shall be filled out for the Consultant and all
named associates. The MCA Entity reserves the right to regst additional information
about the financial capacity of the Consultant. A Consultanthat fails to demonstrate
through its financial records that it has the financial capaity to perform the required
Services may be disqualified.]

Financial Information Historical information for the previous three (3) years
(US$ X,000's) (most recent to oldest or equivalence in (US$ X,000's)
Year 1 (Year) Year 2 (Year) Year 3 (Year)

Information from Balance Sheet

(1) Total Assets (TA)

(2) Current Assets (CA)

(3) Total Liabilities (TL)

(4) Current Liabilities (CL)
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Information from Income Statement

(5) Total Revenue (TR)

(6) Profits before Taxes (PBT

N

Net Worth (1) — (3)

Current Ratio (2) / (4)

[Provide information on current or past litigation or arbitration over the last five (5) years
as shown in the form below.ﬁ

Litigation or arbitration in the last five (5) years: No: Yes: (See below)

Litigation and Arbitration During Last Five (5) Years

Year Matter in Dispute Value of Award Against
Consultant in US$ Equivalent

2 This information will be required only if the value of the procurement is over &miliSD
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Form TECH-3. Organization of the Consultant

[Provide a brief description of the background and organization offyauentity and of each

associate for this assignment. Include the organization chywuofirm/entity. The Proposal
must demonstrate that the Consultant has the organizational cgpaimiliexperience to provide
the necessary administrative and technical support to the ConsuPaoject Team in country.
The Proposal shall further demonstrate that the Consultanbhéaspacity to field and provide
experienced replacement Personnel at short notice. Further, thelt@unsust nominate a
home-office project director who would manage the contract on behalfeoConsultant, if

awarded, and submit his/her CV (using Form TECH-11).

Maximum 10 pagesnot counting the CV of home-office project director]
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Form TECH-4. Experience of the Consultant

[Using the format below, provide information on each relevangassnt for which your firm,
and each associate for this assignment, was legally conteitited individually as a corporate
entity or as one of the major companies within an association,afoyirny out consulting
services similar to the ones requested under the Terms oeRefeincluded in this RFP. The
Proposal must demonstrate that the Consultant has a proven tracl o#csuccessful
experience in executing projects similar in substance, complexriue, duration, and volume of

services sought in this procurement.

Maximum 20 page$

Assignment name:

Approx. value of the contract (in current

USs$):

Country:
Location within country:

Duration of assignment (months):

Name of client

Total No. of staff-months of the assignme

nt:

Address:

Approx. value of the services provided
your firm under the contract (in currg
USs$):

by
nt

Start date (month/year):
Completion date (month/year):

No. of professional staff-months provided
associated consultants:

by

Name of associated consultants, if any:

Name of proposed senior professional sta
your firm involved and functions perform
(indicate most significant profiles such
project director/coordinator, team leader):

f of
d
as

Narrative description of project:

Description of actual services provided by your staff within the assignment:

Name of Firm:
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Form TECH-5. References of the Consultant

[Provide contact information for at least three (3) referemicascan provide substantial input
about:

(a) The type of work performed
(b) Confirm the quality of the work experience listed in Form TECH-4.

The MCA Entity reserves the right to contact other sourcesefisaw/ to check references and

past performanc%. For each reference, list a contact individual, their titielress, facsimile,
phone and e-mail address

[Maximum 3 pages]

3 Beginning in April of 2008, there will be a formahechanism for reporting and sharing past performanc
information on all MCC-funded projects. This menisan is detailed in the guidance paper entitl@gporting
and Considering Past Performance by Contractoih@&MCA Entity Program Procuremehtnd can be found at
WWW.MCcC.gov
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Form TECH-6. Description of Approach, Methodology and Work Plan for
Performing the Assignment

[In this section, the Consultant should provide a comprehensive descrgftibow it will
provide the required Services in accordance with the TermsfefdRee (TOR) included in this
RFP. Information provided must be sufficient to convey to the TERHhbBaConsultant has an
understanding of the challenges in performing the required Seancethat it has an approach,
methodology and work plan to overcome those challenges.

Your Technical Proposal should be divided into the following three (3) chapters:

(a) Technical Approach and Methodology,
(b) Work Plan, and
(c) Organization and Staffing

(a) Technical Approach and Methodologylin this chapter, you should explain your
understanding of the objectives of the assignment, approach to the services, metifodology
carrying out the activities and obtaining the expected output, and the degreel aff deizt
output. You should highlight the problems being addressed and their importance, and
explain the technical approach you would adopt to address them. You should also explain
the methodologies you propose to adopt and highlight the compatibility of those
methodologies with the proposed approach.

(b) Work Plan. In this chapter, you should propose the main activities of the assignment, their
content and duration, phasing and interrelations, milestones (including interim appyovals b
the MCA Entity), and delivery dates of the reports. The proposed work plan should be

consistent with the technical approach and methodology, showing understanding of the TOR

and ability to translate them into a feasible working plan. A list of thédimauments,
including reports, drawings, and tables to be delivered as final output, should be included
here. The work plan should be consistent with the Work and Deliverables Schedule of
Form TECH-10.

(c) Organization and Staffing. In this chapter, you should propose the structure and
composition of your team. You should list the main disciplines of the assignmentythe ke
expert responsible, and proposed technical and support staff.

Maximum 50 pages, including charts and diagrams]
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Form TECH-7. Comments and Suggestions

[These comments shall not be used for evaluation purposes, but maycbsselks during
negotiations. The MCA Entity is not bound to accept any modificatpwoposed. If the
proposed modifications/suggestions would require changes in the offeredipshall be noted
as such, without giving the price of the changBisclosure of any prices in this form shall be
reason for rejection of the Proposal.

Maximum 5 pages]
A: On the Terms of Reference

[Present and justify here any modifications or improvements tdehms of Reference you are
proposing to improve performance in carrying out the assignmentdsuidéleting some activity
you consider unnecessary, or adding another, or proposing a different phasingovitiess |

B: On the Counterpart Staff and Facilities

[Comment here on the counterpart staff and facilities to be provided by the MQAEnti
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Form TECH-8.

Team Composition and Task Assignments

Key Professional Personnel

Name of Staff

Organization

Area of
Expertise

Position Assigned

Task Assigned
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Form TECH-9. Staffing Schedule

Staff input (in the form of a bar chart)1 Total staff-month input
12 |2 |3 4 5 6 7 8 9 10| 11| N Home Field3 Total
Foreign
1 [Home]
[Field]
2 [Home]
[Field]
3 [Home]
[Field]
n [Home]
[Field]
Subtotal
Local
[Home]
[Field]
Subtotal
Total

1. For Key Professional Personnel the input shall be indicated indivigé@lgupport staff it shall be indicated by category (e.g.:
draftsmen, clerical staff, etc.).

2. Months are counted from the start of the assignment. ForReExslonnel indicate separately staff input for home and field
work.
3. Field work means work carried out at a place other than the Consultant's home office

B - time input

Part time input

36




Section 4A: Technical Proposal Forms

Form TECH-10.

Work and Deliverables Schedule

Activity Months
1 2 10 11 12

1
3
4
5
5
N And so on

Deliverable
1
2
3
N And so on
[Indicate all main activities of the assignment, including dedibkys and other milestones, such as the MCA Entity approvals. For

phased assignments, indicate activities, deliverables and milestepasately for each phase.
See TOR for the feilldf deliverables.

indicated in the form of a bar chart.

37
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PowpbdPE

o

10.

11.

12.

Form TECH-11. Curriculum Vitae (CV) for Proposed Key
Professional Personnel

Proposed Position  [only one candidate shall be nominated for each position]

Name of Firm [Insert name of firm proposing the staff]
Name of Personnel [Insert full name]
Date of Birth [Insert birth date]

Nationality [Insert nationality]

Education [Indicate college/university and other specialized educatiorffof sta
member, giving names of institutions, degrees obtained, and dates of
obtainment].

Membership in
Professional
Associations
Other Training [Indicate appropriate postgraduate and other training]
Countries of Work [List countries where staff has worked in the last ten years]
Experience
Languages [For each language indicate proficiency: good, fair, or poor in
speaking, reading, and writing]
Language Speaking Reading Writing
Employment [Starting with present position, list in reverse order every employment
Record held by staff member since graduation, giving for each employment

(see format here below): dates of employment, name of employing
organization, positions held.]

From [year]: To [year]:
Employer:
Position(s) held:
Detailed Tasks [List all tasks to be performed under this assignment]

Assigned

Work undertaken
that best illustrates
capability to handle
the tasks assigned:

[Among the assignments in which the staff has been involved,
indicate the following information for those assignments that best
illustrate staff capability to handle the tasks listed under point 11.]

Name of assignment or
project:

Year:

Location:

Client:

Main project features:
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Position held:

Activities performed:

13. References:

[List at least three individual references with substantial kedge of the person’s work.
Include each reference’s name, title, phone and e-mail contagnatfon.] [The MCA Entity
reserves the right to contact other sources as well afeck aeferences, in particular for
performance on any relevant MCC-funded projects.]

14. Certification:

I, the undersigned, certify that to the best of my knowledge aneéfbéhis CV correctly
describes me, my qualifications, and my experience. | unddrgtat any wilful misstatement
described herein may lead to my disqualification or dismissal, if engaged.

I, the undersigned, hereby declare that | agree to participdite the [Consultant] in the
above-mentioned Request for Proposal. | further declare that | am ablelamgtwiwork:

1. for the period(s) foreseen in the specific Terms of Referatizehed to the above
referenced Request for Proposal for the position for which my C\béas included in
the offer of the Consultant and

2. within the implementation period of the specific contract.

3.

Signature of Key Professional Personnel

If this form has NOT been signed by the Key Professional Persdhar in signing below
the authorized representative of the Consultant is making the following deciarat

“In due consideration of my signing herewith below, if the Key &sibnal Personnel has
NOT signed this CV then | declare that the facts containe@ithare, to the best of my
knowledge and belief, a true and fair statement AND THAT figorthat | have approached
the said Key Professional Personnel and obtained his assubratdee will maintain his

availability for this assignment if the Contract is agreed iwithe Proposal validity period
provided for in the RFP.”

Signature of Authorized Representative of
the Consultant

Day / month/ year
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Section 4 B. Financial Proposal Forms

[Financial Proposal Standard Forms shall be used for the prepaddtite Financial
Proposal according to the instructions provided under Sub-Clause 3.6ctibnSé:
Instructions to Consultants.]

FIN-1 Financial Proposal Submission Form

FIN-2 Price Summary

FIN-3 Breakdown of Price by Activity

FIN-4 Breakdown of Price by Remuneration

Note: Comments in brackets on the following pages serve to provide guifiandee

preparation of the Financial Proposal and therefore should not appear éindneial
Proposals to be submitted.
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Form FIN-1. Financial Proposal Submission Form

[Location, Date]

To: Mr. Bernard S Mchomvu
Chief Executive Officer
Millennium Challenge Account-Tanzania
Development House
Kivukoni Front/Ohio Street
Dar es Salaam
Tanzania

Attention Procurement Director
Email: mngaida@mca-t.go.tzopied tokeith.treviss@crownagents.co.tz

Dear Sirs:

Re: [insert title of assignment]
RFP Ref: insert reference as shown on cover page]

We, the undersigned, offer to provide the consulting services for libgeamentioned
assignment in accordance with your Request for Proposal (RR&®) fasert Date] and our
Technical Proposal.

Our attached Financial Proposal is for the lump sum of [Insert amo4um($bords and figures].

Our Financial Proposal shall be binding upon us subject to the modifisatesulting from
Contract negotiations, up to expiration of the validity period of Rhgposal, as indicated in
Paragraph ITC 1.13 of the PDS.

Commissions and gratuities paid or to be paid by us to agentqgetatithis Proposal and
Contract execution, if we are awarded the Contract, are listed Below:

Name and Address of Amount and Currency Purpose of Commission|or
Agents Gratuity

We understand you are not bound to accept any Proposal you receive.

Yours sincerely,

* Amount must coincide with the ones indicated urideal price of Form FIN-2.

® |f applicable, replace this paragraph with “No enissions or gratuities have been or are to be Ipaigs to
agents relating to this Proposal and Contract ei@tu
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Authorized Signatory
Name and title of Signatory

Name of Consultant
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Form FIN-2. Price Summary

Re: [insert title of assignment]
RFP Ref: insert reference as shown on cover page]

Price
USs$ [Local Currency]
Base Services
Options (per segment):
1: Bahanasa— Daya/Makongeni -Mtambwe
2: Kipangani —Kangagani
3: Chwale-Koani
4: Mzambarauni Karim —Mapofu
5: Mzambarauni Takao- Pandani- Finya
Total Price of Financial Proposal
1. Indicate the total price to be paid by the MCA Entity in eachety. Such total price

must coincide with the sum of the relevant sub-totals indicated im FdN-3. (Tax
provisions relevant to this RFP are set out in Section 5: Contract Forms.)

2. If the RFP contains options , the options will be fully priced and evaluated at 100%.

3. Provide fully loaded prices (including any international travel, communication, local
transportation, office expenses, shipment of personal effects, amedchdirect rates and
profits).

4, See PDS 3.6 regarding travel-related expenses.
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Form FIN-3. Breakdown of Price by Activity

Re: [insert title of assignment]
RFP Ref: insert reference as shown on cover page

[Information to be provided in this Form shalhly be used to establish payments to the
Consultant for possible additional services requested by the MC# nti/or for the purpose
of verification of the market reasonableness of the prices offerddlease complete for each

phase.]
Group of Activities by Phade Descriptiofi
Price’
Local currency
USs$

Total

1. Form FIN-3 shall be completed for the whole assignment. Instase of the activities
require different modes of billing and payment (e.g.: the assignis\@htased, and each
phase has a different payment schedule), the Consultant shalséparate Form FIN-3
for each group of activities. Include base and option years.

2. Names of activities (phase) should be the same as, or correspbredottet indicated in
the second column of Form TECH-10.

3. A short description of the activities whose price breakdown is provided in this Form.

4, Provide fully loaded prices (including international travel, communications, local
transportation, office expenses, shipment of personal effects, amedchdirect rates and
profit).

5. See PDS 3.6 regarding travel-related expenses.
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Form FIN-4. Breakdown of Remuneration

Re: [insert title of assignment]
RFP Ref: insert reference as shown on cover page]

[Information to be provided in this form shalhly be used to establish price reasonableness and
to establish payments to the Consultant for possible additional sereigeested by the MCA
Entity.]

Namé Positiort Person-Month Fully Loaded Rate4
Foreign Staff US$ [Local Currency]
Home
Field
Home
Field
Home
Field
Local Staff
Home
Field
Home
Field
Home
Field
1. Form FIN-4 shall be filled in for the same Key Professionatsénnel and other
Personnel listed in Forms TECH- 8 and 9.
2. Professional Personnel shall be indicated individually; support $ialfflse indicated by
category (e.g., draftsmen, clerical staff).
3. Positions of the Key Professional Personnel shall coincide wittories indicated in
Forms TECH-8 and 9.
4, Indicate separately person-month rates for home and field workvide fully loaded

prices (including international travel, communication, local transponta office
expenses, and shipment of personal effects, direct and indirect rates and profit).
5. See PDS 3.6 regarding travel-related expenses.
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Section5 Contract Forms

Contract No: COM/0015/

Contract for Consultant’s Services
Lump-Sum

For the provision of

between

MILLENNIUM CHALLENGE ACCOUNT - TANZANIA
Of THE UNITED REPUBLIC OF TANZANIA

and

[name of Consultant]

Dated:
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l.  Agreement

This CONTRACT AGREEMENT (this “Contract”) made as of faay] of [month], [year],
betweenthe Millennium Challenge Account-Tanzania (the “MCA Entity”), on time part, and
[full legal name of Consultant](the “Consultant”), on the other part.

[Note: If the Consultant consists of more than one entity, thedaling should be used]

This CONTRACT AGREEMENT (this “Contract”) made as of faay] of [month], [year],
between the Millennium Challenge Account-Tanzania (the “MCA Eition the one part, and
[full legal name of lead Consultant] (the “Consultant”) in[joint venture / consortium /
association]with [list names of each joint venture entity] on the other part, each of which will
be jointly and severally liable to tihCA Entity for all of the Consultant’s obligations under this
Contract and is deemed to be included in any reference to the term “Consultant.”

RECITALS
WHEREAS,

(&) The Millennium Challenge Corporation (“MCC”) and the Government of the United
Republic of Tanzania (the “Government”) have entered into a Millennium Challenge
Compact for Millennium Challenge Account assistance to help facilitate poverty
reduction through economic growth in Tanzania of E@bruary, 200&he
“Compact”) in the amount of approximately 698 million USD (*MCC Funding”).

The Government, acting through the MCA Entity, intends to apply a portion of the
proceeds of MCC Funding to eligible payments under this Contract. Payments
made under this Contract will be subject, in all respects, to the terms and conditions
of the Compact and related documents, including restrictions on the use, and
conditions to disbursement, of MCC Funding. No party other than the Government
and the MCA Entityshall derive any rights from the Compact or have any claim to
the proceeds of MCC Funding; and

(b) The MCA Entity has requested the Consultant to provide certain consulting services
as described in Appendix A to this Contract; and

(c) The Consultant, having represented to the MCA Entity that it has the required
professional skills, and personnel and technical resources, has agreed to provide such
services on the terms and conditions set forth in this Contract.

NOW THEREFORE, the Parties to this Contract agree as follows:

1. In consideration of the payments to be made by the MCA Entityet@bnsultant as set
forth in this Contract, the Consultant hereby covenants with the @Ay to perform
the Services in conformity in all respects with the provisions of this Contract

2. Subject to the terms of this Contract, the MCA Entity heretweoants to pay the
Consultant, in consideration of the performance of the Services,dhigaCt Price (as
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defined below) or such other sum as may become payable pursuanptowisens of
this Contract at the times and in the manner prescribed by this Contract.

IN WITNESS whereof the Parties hereto have caused this Cotdrhe executed in accordance
with the laws of Tanzania as of the day, month and year first indicated above.

For the Millennium Challenge Account -  For[full legal name of the Consultant]:
Tanzania

Signature Signature

Name Name

Witnessed By: Witnessed By:

[Note: If the Consultant consists of more than one entity, all taestities should appear as
signatories, e.g., in the following manner:]

For and on behalf of each of the Members of the Consultant
[name of member]

[Authorized Representative]

[name of member]

[Authorized Representative]
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1.1 Definitions

General Conditions of Contract

1. General Provisions

Capitalized terms used in this Contract and not otherdegined
have the meanings given such terms in the Compact or related
document. Unless the context otherwise requires, the following
terms whenever used in this Contract have the following meanings:

(a) “Applicable Law” means the laws and any other
instruments having the force of law in Tanzania, as they
may be issued and in force from time to time.

(b) “coercive practice” means impairing or harming or
threatening to impair or harm, directly or indirectly,
persons or their property, to influence their participation
in a procurement process, or affect the execution of a
contract.

(c) “collusive practice” means a scheme or arrangement
between two or more parties, with or without the
knowledge of the MCAEntity, designed to establish
prices at artificial, noncompetitive levels or to otherwise
deprive the MCA Entity of the benefits of free and
open competition.

(d) “Compact” has the meaning given the term in the recital
clauses to this Contract.

(e) “Consultant” has the meaning given the term in the initial
paragraph to this Contract.

(N “Contract” means this agreement entered into between
the MCA Entity and the Consultant, to provide the
Services, and consists of the Contract Agreement, these
GCC, the SCC, and the Appendices (each of which forms
an integral part of this agreement), as the same may be
amended, modified, or supplemented from time to time
in accordance with the terms of this agreement.

(g) “Contract Price” means the price to be paid for the
performance of the Services, in accordance with GCC
Clause 6.

(h) “corrupt practice” ” means the offering, giving,
receiving, or soliciting, directly or indirectly, of anything
of value to influence the actions of a public official
(including the MCA Entity and MCC staff and
employees of other organizations taking or reviewing
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selection decisions) in the selection process or in contract
execution or the making of any payment to any third
party, in connection with or in furtherance of a contract,

in violation of (A) the United States Foreign Corrupt
Practices Act of 1977, as amended (15 USC 78a et seq.)
(“FCPA"), or any other actions taken that otherwise

would be in violation of the FCPA if the FCPA were
applicable, or (B) any applicable law in Tanzania.

(i) “Effective Date” has the meaning given the term in GCC
Clause 2.2.

() "Force Majeure" has the meaning given the term in GCC
Clause 2.5.

(k) "fraudulent practice” means any act or omission,
including any misrepresentation, in order to influence (or
attempt to influence) a selection process or the execution
of a contract to obtain a financial or other benefit, or to
avoid (or attempt to avoid) an obligation.

() “GCC” means these General Conditions of Contract.

(m)“Government” has the meaning given the term in the
recital clauses to this Contract.

(n) "Key Professional Personnel” means the Personnel listed
in Appendix C to this Contract.

(o) “Local Currency” means Tanzania Shillings.

(p) “MCA Entity” has the meaning given the term in the
initial paragraph to this Contract.

(q) “MCC” has the meaning given the term in the recital
clauses to this Contract.

() “Member” means any of the entities that make up a joint
venture or other association; and “Members” means all
these entities.

(s) “obstructive practice” means

(i) destroying, falsifying, altering or concealing evidence
material to the investigation or making false
statements to investigators in order to impede an
investigation into allegations of a corrupt, fraudulent,
coercive, collusive, or prohibited practice; and
threatening, harassing, or intimidating any party to
prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the
investigation, and

(i acts intended to impede the exercise of the inspection
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1.2

1.3

1.4

Relationship
Between the
Parties

Law Governing
Contract

Language

and audit rights of MCC provided under the Compact
and related agreements.

(t) “Party” means the MCA Entity or the Consultant, as the
case may be, and “Parties” means both of them.

(u) “Personnel” means persons hired by the Consultant or by
any Sub-Consultants and assigned to perform the
Services or any part thereof.

(v) “prohibited practice” means any action that violates
Section E (Compliance with Anti-Corruption,
Anti-Money Laundering and Terrorist Financing Statutes
and Other Restrictions) of Appendix G to this Contract.

(w)“SCC” means the Special Conditions of Contract by
which the GCC may be amended or supplemented.

(x) “Services” means the activities to be performed by the
Consultant pursuant to this Contract, as described in
Appendix A to this Contract.

(y) “Sub-Consultant” means any person or entity to
whom/which the Consultant subcontracts any part of the
Services.

(2) “Substantial Modifications” means modifications which:
(i) increase the value of the Contract; or

(i) change the scope of Services or duration of the
Contract by more than ten percent (10%).

(@aa) “Tax” and “Taxes” have the meanings given the
terms in the Compact or related agreement.

(bb)  “US Dollars” means the currency of the United
States of America.

Nothing contained in this Contract shall be construed as
establishing a relationship of master and servant or of principal
and agent as between the MCA Entdégd the Consultan

The Consultant, subject to this Contract, has complete charge
of Personnel and Sub-Consultants, if any, performing the
Services and shall be fully responsible for the Services
performed by them or on their behalf in connection with this

Contract.

This Contract, its meaning and interpretation, and the relation
between the Parties shall be governed by the Applicable Law.

This Contract has been executed in language(sieshiecthe
SCC. If the Contract is executed in both the English and
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1.5 Interpretation

1.6 Notices

1.7 Location

1.8 Authority of
Member in Charge

Kiswabhili languages, the English language version shall be the
binding and controlling language for all matters relating to the
meaning or interpretation of this Contract.

Unless otherwise indicated, throughout this Contract:

16.1

1.6.2

1.71

1.8.1

(a) “confirmation” means confirmation in writing;

(b) “in writing” means communicated in written form (e.qg.,
by mail, e-mail, or facsimile) delivered with proof of
receipt;

(c) except where the context requires otherwise, words
indicating the singular also include the plural and words
indicating the plural also include the singular;

(d) the feminine means the masculine and vice versa; and

(e) the headings are for reference only and shall not limit,
alter or affect the meaning of this Contract.

Any notice, request or consent required or permitted to be
given or made pursuant to this Contract shall be in writin
Any such notice, request or consent shall be deemed to have
been given or made when delivered in person to an
authorized representative of the Party to whom the
communication is addressed, or when sent to such Party at
the address specified in the SCC, or sent by confirmed
facsimile or electronic emalil, if sent during normal business
hours of the recipient Party, unless the giving of notice is
otherwise governed by Applicable Law.

A Party may change its address for receiving notice under
this Contract by giving the other Party notice in writing of
such change to the address specified in the SCC.

The Services shall be performed at such locations as are
specified in Appendix A to this Contract and, where the
location of a particular task is not so specified, at such
locations, whether in Tanzania or elsewhere, as the MCA
Entity may approve.

In case the Consultant consists of a joint venture or other
association of more than one entity, the Members hereby
authorize the entity specified in the SCC to act on their
behalf in exercising all the Consultant’s rights and
obligations toward the MCA Entity under this Contract,
including without limitation the receiving of instructions and
payments from the MCA Entity.
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1.9 Authorized 1.9.1 Any action required or permitted to be taken, and any
Representatives document required or permitted to be executed under this
Contract by the MCA Entity or the Consultant may be taken
or executed by the officials specified in the SCC.

1.10 Taxes and Duties (a) Except as may be exempted pursuant to the Compact or
another agreement related to the Compact, available in
English atwww.mca-t.go.tz the Consultant, the
Sub-Consultants, and their respective Personnel may be
subject to certain Taxes on amounts payable by the MCA
Entity under this Contract in accordance with Applicable
Law (now or hereinafter in effect). The Consultant, each
Sub-Consultant and their respective Personnel shall pay
all Taxes levied under Applicable Law. In no event
shall the MCA Entity be responsible for the payment or
reimbursement of any Taxes. In the event that any
Taxes are imposed on the Consultant, any
Sub-Consultant or their respective Personnel, the
Contract Price shall not be adjusted to account for such
Taxes.

(b) The Consultant, the Sub-Consultants and their respective
Personnel, and their eligible dependents, shall follow the
usual customs procedures of Tanzania in importing
property into Tanzania.

(c) If the Consultant, the Sub-Consultants or any of their
respective Personnel, or their eligible dependents, do not
withdraw but dispose of any property in Tanzania upon
which customs duties or other Taxes have been
exempted, the Consultant, the Sub-Consultants or such
Personnel, as the case may be, (i) shall bear such customs
duties and other Taxes in conformity with Applicable
Law, or (ii) shall reimburse such customs duties and
Taxes to the MCA Entityif such customs duties and
Taxes were paid bythe MCA Entity at the time the
property in question was brought into Tanzania.

(d) Without prejudice to the rights of the Consultant under
this clause, the Consultant, the Sub-Consultants and their
respective Personnel will take reasonable steps as
requested by the MCA Entity or the Government with
respect to the determination of the Tax status described
in this GCC Clause 1.10.

(e) If the Consultant is required to pay Taxes that are exempt
under the Compact or a related agreement, the Consultant
shall promptly notify the MCA Entity (or such agent or
representative designated by the MCA Entity) of any
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1.11 Fraud and
Corruption
Requirements

Measures to
be Taken

Taxes paid, and the Consultant shall cooperate with, and
take such actions as may be requested by the MCA
Entity, MCC, or either of their agents or representatives,
in seeking the prompt and proper reimbursement of such

Taxes.

() The MCA Entityshall use reasonable efforts to ensure
that the Government provides the Consultant, the
Sub-Consultants, and their respective Personnel the
exemptions from taxation applicable to such persons or
entities, in accordance with the terms of the Compact or
related agreements. If the MCA Entity fails to comply
with its obligations under this paragraph, the Consultant
shall have the right to terminate this Contract in
accordance with GCC Clause 2.7.2(d).

1.11.1 MCC requires that the MCA Entity and any other

beneficiaries of MCC funding, including any bidders,
suppliers, contractors, subcontractors and consultants under

any MCC-funded contracts, observe the highest standards of

ethics during the procurement and execution of such
contracts.

1.11.2 MCC may cancel the portion of MCC Funding allocated to

this Contract if it determines at any time that representatives
of the MCA Entity, the Consultant or any other beneficiary
of the MCC Funding were engaged in corrupt, fraudulent,
collusive, coercive, prohibited or obstructive practices during
the selection process or the execution of this Contract,
without the MCA Entity, the Consultant or such other
beneficiary having taken timely and appropriate action
satisfactory to MCC to remedy the situation.

1.11.3 MCC and the MCA Entity may pursue sanction of the

Consultant, including declaring the Consultant ineligible,
either indefinitely or for a stated period of time, to be
awarded an MCC-funded contract if it at any time
determines that the Consultant has, directly or through an
agent, engaged in corrupt, fraudulent, collusive, coercive,
prohibited or obstructive practices in competing for, or in
executing, this Contract or another MCC-funded contract.

1.11.4 The MCA Entitymay terminate (and MCC may cause the

MCA Entity to terminate) this Contract in accordance with
the terms of GCC Clause 2.7.1(d}tiletermineghatthe
Consultanhas,directly or throughanagent,engagedn
coercivecollusive, corruptfraudulent,obstructive or
prohibited practicesn competingfor, or in the performance
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of, thisContract or another MCC-funded contract.

1.12 Commissions The Consultant shall disclose any commissions or fees that
and Fees may have been paid or are to be paid to agents, representatives,
or commission agents with respect to the selection process or
execution and performance of this Contract. The information
disclosed must include at least the name and address of the
agent, representative, or commission agent, the amount and
currency, and the purpose of the commission or fee.

1.13 Entire Agreement This Contract contains all of the covenants, stgndaand
provisions agreed to by the Parties. No agent or
representative of either Party has the authority to make, and the
Parties shall not be bound by or be liable for, any statement,
representation, promise or agreement not set forth in this
Contract.

2. Commencement, Completion, Modification and Terminaibn of Contract

2.1 Contract Entry This Contract shall come into full force, and be legally
into Force binding on the Parties in all respects, on the date this
Contract is signed by the Parties or such other date abenay
stated in the SCC.

2.2 Effective Date and The Consultant shall commence the Services on the date
Commencement of specified in the SCC, which shall be defined as the
Services “Effective Date.”

2.3 Expiration of Unless terminated earlier pursuant to GCC Sub-Clause 2.7,
Contract this Contract shall expire at the end of such time period after

the Effective Date as specified in the SCC.

2.4 Maodifications or 2.4.1 Any modification or variation of the terms and conditions
Variations of this Contract, including any modification or variation of
the scope of the Services, may only be made by written
agreement between the Parties. Pursuant to GCC
Sub-Clause 7.2, however, each Party shall give due
consideration to any proposals for modification or variation
made by the other Party.

2.4.2 In cases of Substantial Modifications, the prior written
consent of MCC is required.

2.5 Force Majeure
Definition 2.5.1 For the purposes of this Contract, “Force Majeure” means

an event or condition that (a) is not reasonably foreseeable
and is beyond the reasonable control of a Party, and is not
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No Breach of Contract

Measures to be Taken

25.2

2.5.3

2.5.4

2.5.5

2.5.6

the result of any acts, omissions or delays of the Party
relying on such event of Force Majeure, (or of any third
person over whom such Party has control, including any
Sub-Consultant), (b) is not an act, event or condition the
risks or consequence of which such Party has expressly
agreed to assume under this Contract, (c) could not have
been prevented, remedied or cured by such Party’s
reasonable diligence, and (d) makes such Party’s
performance of its obligations under this Contract
impossible or so impractical as to be considered impossible
under the circumstances.

The failure of a Party to fulfil any of its obligations under
this Contract shall not be considered to be a breach of, or
default under, this Contract insofar as such inability arises
from an event of Force Majeure, provided that the Party
affected by such an event (a) has taken all reasonable
precautions, due care and reasonable alternative measures
in order to carry out the terms and conditions of this
Contract, and (b) has informed the other Party as soon as
practicable (and in no event later than five (5) days after
the occurrence) about the occurrence of an event giving
rise to a claim of Force Majeure.

Subject to GCC Sub-Clause 2.5.6, a Party affected by an
event of Force Majeure shall continue to perform its
obligations under this Contract as far as is reasonably
practical, and shall take all reasonable measures to
minimize and otherwise mitigate the consequences of any
event of Force Majeure.

A Party affected by an event of Force Majeure shall

provide evidence of the nature and cause of such event, and
shall similarly give written notice of the restoration of

normal conditions as soon as possible.

Any period within which a Party shall, pursuant to this
Contract, complete any action or task, shall be extended for
a period equal to the time during which such Party was
unable to perform such action as a result of Force Majeure.

During the period of its inability to perform the Services as
a result of an event of Force Majeure, the Consultant, upon
instructions by the MCA Entity, shall either:

(a) demobilize, in which case the Consultant shall be
reimbursed for additional costs it reasonably and
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2.6 Suspension

2.7 Termination
By the MCA Entity

necessarily incurred and, if the Consultant is required
by the MCA Entity to reactive its performance of the
Services at the time of restoration of normal conditions,
the additional costs the Consultant reasonably and
necessarily incurred as part of such reactivation; or

(b) continue with the Services to the extent possible, in
which case the Consultant shall continue to be paid
under the terms of this Contract and be reimbursed for
additional costs reasonably and necessarily incurred.

2.5.7 Inthe case of disagreement between the Parties as to the
existence or extent of and event of Force Majeure, the
matter shall be settled in accordance with GCC Clause 8.

The MCA Entity may, by giving thirty (30) days’ wenitt
notice to the Consultant, suspend all payments to the
Consultant under this Contract if the Consultant fails to
perform any of its obligations under this Contract, including
the carrying out of the Services, provided that such notice of
suspension (a) shall specify the nature of the failure, and (b)
shall request the Consultant to remedy such failure within a
period not exceeding thirty (30) days after receipt by the
Consultant of such notice of suspension.

2.7.1 Without prejudice to any other remedies that may be
available to it for breach of this Contract, the MCA Entity
may, upon written notice to the Consultant, terminate this
Contract in case of the occurrence of any of the events
specified in sub-paragraphs (a) through (i) of this GCC
Sub-Clause 2.7.1, and in the case of the occurrence of any
of the events specified in paragraphs (h) or (i) of this GCC
Clause 2.7.1, the MCA Entity may suspend this Contract.

(a) If the Consultant, in the judgment of the MCA Entity or
MCC, fails to perform its obligations relating to the use
of funds set out in Appendix G. Termination under
this provision shall (i) become effective immediately
upon delivery of the notice of termination and (ii)
require that the Consultant repay any and all funds so
misused within a maximum of thirty (30) days after
termination.

(b) If the Consultant does not remedy a failure in the
performance of its obligations under this Contract
(other than failure to perform obligations relating to use
of funds as set forth in GCC Clause 2.7.1(a) of this
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Contract, which such failure shall not be entitled to a
cure period) within thirty (30) days after delivery of the
notice of termination or within any further period of
time approved in writing by the MCA Entity.
Termination under this provision shall become
effective immediately upon the expiration of the thirty
(30) days (or such further period as may have been
approved by the MCA Entity) or on such later date as
may be specified by the MCA Entity.

(c) If the Consultant (or any Member or Sub-Contractor)

becomes insolvent or bankrupt, and/or fails to exist or
is dissolved. Termination under this provision shall
become effective immediately upon delivery of the
notice of termination or on such other date as may be
specified by the MCA Entitin such notice of
termination.

(d) If the Consultant (or any Member or Sub-Contractor),

in the judgment othe MCA Entity has engaged in
coercive, collusive, corrupt, prohibited, obstructive or
fraudulent practices in competing for or in the
performance of this Contract or another MCC funded
contract. Termination under this provision shall
become effective immediately upon delivery of the
notice of termination.

(e) If, as the result of and event of Force Majeure, the

(f)

Consultant is unable to perform a material portion of
the Services for a period of not less than sixty (60)
days. Termination under this provision shall become
effective upon the expiration of thirty (30) days after
delivery of the notice of termination or on such later
date as may be specified by the MCA Entity.

If the MCA Entity, in its sole discretion and for any
reason whatsoever, decides to terminate this Contract.
Termination under this provision shall become
effective upon the expiration of thirty (30) days after
delivery of the notice of termination or on such later
date as may be specified by the MCA Entity.

(9) If the Consultant fails to comply with any final decision

reached as a result of arbitration proceedings pursuant
to GCC Clause 8. Termination under this provision
shall become effective upon the expiration of thirty
(30) days after deliver of the notice of termination or
on such later date as may be specified by the MCA
Entity.
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By the Consultant

2.7.2

(h) If the Compact expires, is suspended or terminates in

(i)

whole or in part in accordance with the terms of the
Compact. Suspension or termination under this
provision shall become effective immediately upon
delivery of the notice of suspension or termination, as
the case may be, in accordance with the terms of the
notice. If this Contract is suspended pursuant to this
GCC Clause 2.7.1(h), the Consultant has an obligation
to mitigate all expenses, damages and losses to the
MCA Entity during the period of the suspension.

If suspension or termination is permitted under
Applicable Law. Suspension or termination under
this provision shall become effective immediately upon
delivery of the notice of suspension or termination, as
the case may be, in accordance with the terms of the
notice. If this Contract is suspended pursuant to this
GCC Clause 2.7.1(i), the Consultant has an obligation
to mitigate all expenses, damages and losségto

MCA Entity during the period of the suspension.

The Consultant may terminate this Contract, upon written
notice to the MCA Entity in accordance with the time
period specified below, such notice to be given after the
occurrence of any of the events specified in paragraphs (a)
through (e) of this GCC Clause 2.7.2.

(a) If the MCA Entity fails to pay any money due to the

Consultant pursuant to this Contract that is not
otherwise subject to dispute pursuant to GCC Clause 8
hereof within forty-five (45) days after receiving

written notice from the Consultant that such payment is
overdue. Termination under this provision shall
become effective upon the expiration of thirty (30)
days after delivery of the notice of termination unless
the payment that is the subject of such notice of
termination is made by the MCA Entity the

Consultant within such thirty (30) days.

(b) If, as the result of an event of Force Majeure, the

Consultant is unable to perform a material portion of
the Services for a period of not less than sixty (60)
days. Termination under this provision shall become
effective upon the expiration of thirty (30) days after
delivery of the notice of termination.

(c) If the MCA Entity fails to comply with any final

decision reached as a result of arbitration pursuant to
GCC Clause 8. Termination under this provision shall
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Payment upon 273
Termination o

Disputes about Events of
o 2.7.4
Termination

become effective upon the expiration of thirty (30)
days after deliver of the notice of termination.

(d) If the Consultant does not receive a reimbursement of
any Taxes that are exempt under the Compact within
one hundred and twenty (120) days after the Consultant
gives notice to  the MCA Entity that such
reimbursement is due and owing to the Consultant.
Termination under this provision shall become
effective upon the expiration of thirty (30) days after
delivery of the notice of termination unless the
reimbursement that is the subject of such notice of
termination is made to the Consultant within such thirty
(30) days.

(e) If this Contract is suspended in accordance with GCC
Clauses 2.7.1(h) or (i) for a period of time exceeding
three (3) consecutive months; provided that the
Consultant has complied with its obligation to mitigate
in accordance with GCC Clauses 2.7.1(h) or (i) during
the period of the suspension. Termination under this
provision shall become effective upon the expiration of
thirty (30) days after delivery of the notice of
termination.

Upon termination of this Contract pursuant to GCC
Sub-Clauses 2.7.1 or 2.7.2the MCA Entity shall make,
or cause to be made, the following payments to the
Consultant:

(a) payment pursuant to GCC Clause 6 for Services
satisfactorily performed prior to the effective date of
termination; and

(b) except in the case of termination pursuant to
paragraphs (a) through (d) and (g) of GCC Sub-Clause
2.7.1, reimbursement of any reasonable cost (as
determined by the MCA Entitgr MCC) incidental to
the prompt and orderly termination of this Contract;
provided, that in the case of suspension of this Contract
pursuant to GCC Sub-Clauses 2.7.1 (h) or (i), the
Consultant has complied with its obligation to mitigate
in accordance with such clauses.

If either Party disputes whether an event specified in
paragraphs (a), (b), (c), (e) or (g) of GCC Sub-Clause 2.7.1
or paragraphs (a) through (d) of GCC Sub-Clause 2.7.2 has
occurred, such Party may, within forty-five (45) days after
receipt of notice of termination from the other Party, refer
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2.8 Cessation of Rights

and Obligations

2.9 Cessation of
Services

3.1 General

Standard of
Performance

Law Governing
Services

the matter to dispute resolution in accordance with GCC
Clause 8, and this Contract shall not be terminated on
account of such event except in accordance with the terms
of any resulting arbitral award.

Upon termination of this Contract pursuant to GCC
Sub-Clause 2.7, or upon expiration of this Contract pursuant
to GCC Sub-Clause 2.3, all rights and obligations of the
Parties under this Contract shall cease, except (a) such rights
and obligations as may have accrued on the date of
termination or expiration, (b) the obligation of confidentiality
set forth in GCC Sub-Clause 3.3, (c) the Consultant’s
obligation to permit inspection, copying and auditing of its
accounts and records set forth in GCC Sub-Clauses 3.7 and
3.8 and Appendix G and (d) any right or obligation which a
Party may have under the Applicable Law.

Upon termination of this Contract by notice of either Party to
the other pursuant to GCC Sub-Clauses 2.7.1 or 2.7.2, the
Consultant shall, immediately upon dispatch or receipt of
such notice, take all necessary steps to bring the Setwiees
close in a prompt and orderly manner and shall make every
reasonable effort to keep expenditures for this purpose to a
minimum.  With respect to documents prepared by the
Consultant and equipment and materials furnished by the
MCA Entity, the Consultant shall proceed as provided,
respectively, by GCC Sub-Clauses 3.4 or 3.12.

3. Obligations of the Consultant

3.1.1

3.1.2

The Consultant shall perform the Services and carry out its
obligations under this Contract with all due diligence,
efficiency and economy, in accordance with generally
accepted professional standards and practices, and shall
observe sound management practices, and employ
appropriate technology and safe and effective equipment,
machinery, materials and methods. The Consultant shall
always act, in respect of any matter relating to this Contract
or to the Services, as faithful adviser to the MCA Entity, and
shall at all times support and safeguard the MCA Entity’s
legitimate interests in any dealings with Sub-Consultants or
third parties.

The Consultant shall perform the Services in accordance with
Applicable Law and shall take all practicable steps to ensure
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3.2 Conflict of
Interests

Consultant Not to
Benefit from
Commissions,
Discounts, etc.

Consultant and
Affiliates

Not to Engage

in Certain Activities

Prohibition of
Conflicting
Activities

3.3 Confidential
Information;

3.2.1

3.2.2

3.2.3

3.2.4

3.2.5

that any Sub-Consultants, as well as the Personnel of the
Consultant and any Sub-Consultants, comply with the
Applicable Law.

The Consultant shall hold the MCA Entity’s interests
paramount, without any consideration for future work, and
strictly avoid conflict with other assignments or its own
corporate interests.

The payment of the Consultant pursuant to GCC Clause 6
shall constitute the Consultant’s only payment in connection
with this Contract and, subject to GCC Sub-Clause 3.2.3, the
Consultant shall not accept for its own benefit any trade
commission, discount or similar payment in connection with
activities pursuant to this Contract or in the discharge of its
obligations under this Contract, and the Consultant shall use
its best efforts to ensure that any Sub-Consultants, as well as
the Personnel and agents of either of them, similarly shall not
receive any such additional payment.

Furthermore, if the Consultant, as part of the Services, has the
responsibility of advising the MCA Entity on the

procurement of goods, works or services, the Consultant shall
comply with the “MCC Program Procurement Guidelines”

from time to time in effect as posted on the MCC website at
www.mcc.gov and shall at all times exercise such
responsibility in the best interest of the MCA Entity. Any
discounts or commissions obtained by the Consultant in the
exercise of such procurement responsibility shall be for the
account of the MCA Entity.

The Consultant agrees that, during the term of this Contract
and after its termination, the Consultant and any entity
affiliated with the Consultant, as well as any Sub-Consultants
and any entity affiliated with such Sub-Consultants, shall be
disqualified from providing goods, works or services (other
than consulting services) resulting from or directly related to
the Services.

The Consultant shall not engage, and shall cause its
Personnel as well as its Sub-Consultants and their Personnel
not to engage, either directly or indirectly, in any business or
professional activities that would conflict with the activities
assigned to them under this Contract.
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Rights of Use

Confidential
Information

Rights of Use

3.4 Documents
Prepared by the
Consultant to be
the Property of
the MCA Entity

3.3.1

3.3.2

3.3.3

3.3.4

Except with the prior written consent of the MCA Entity, or
as may be required to comply with Applicable Law, the
Consultant and its Personnel shall not (and shall cause any
Sub-Consultants and their Personnel not to) at any time (a)
communicate to any person or entity any confidential
information acquired in the course of the Services, or (b)
make public the recommendations formulated in the course
of, or as a result of, the Services.

The Consultant and its Personnel shall not (and shall cause
any Sub-Consultants and their Personnel not to), without the
previous written consent of the MCA Entity, disclose this
Contract, or any provision of this Contract, or any
specification, plan, drawing, pattern, sample or information
provided by or on behalf of the MCA Entity in connection
therewith, to any person other than a person employed by the
Consultant in the performance of this Contract. Disclosure to
any such employed person shall be made in confidence and
shall extend only so far as may be necessary for purposes of
such performance.

The Consultant and its Personnel shall not (and shall cause
any Sub-Consultants and their Personnel not to), without the
previous written consent ofthe MCA Entity, make use of

any document or information related to or delivered in
connection with this Contract, except for the purpose of
performing this Contract.

Any document related to or delivered in connection with this
Contract, other than this Contract itself, shall remain the
property of the MCA Entity and shall be returned

(including, except as provided in GCC Sub-Clause 3.4, all the
copies) to the MCA Entity on completion of the
Consultant’s performance™ under this Contract.

All plans, drawings, specifications, designs, reports, other
documents and software prepared by the Consultant under this
Contract shall become and remain the property of the MCA

Entity, and the Consultant shall, not later than upon termination

or expiration of this Contract, deliver all such document:

the MCA Entity, together with a detailed inventory thereof in
accordance with this GCC Sub-Clause 3.4 and Sub-Clause
3.3.4. The Consultant may retain a copy of such documents
and software, and use such software for its own use with prior
written approval of the MCA Entity. If license agreements are
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3.5 Liability of the
Consultant

3.6 Insurance to be
taken out by the
Consultant

3.7 Accounting,
Inspection and
Auditing

3.8 Reporting
Obligations

3.9 Consultant’s
Actions Requiring

necessary or appropriate between the Consultant and third
parties for purposes of development of any such computer
programs, the Consultant shall obtain the MCA Entity’s prior
written approval to such agreements, and the MCA Entity shall
be entitled at its discretion to require recovering the expenses
related to the development of therogram(s) concernec
Other restrictions about the future use of these documents and
software, if any, shall be specified in the SCC.

Subject to additional provisions, if any, set forth in the SCC,
the Consultants’ liability under this Contract shall be provided
by the Applicable Law.

The Consultant (a) shall take out and maintain, and shall cause
any Sub-Consultants to take out and maintain, at its (or the
Sub-Consultants’, as the case may be) own cost but on terms
and conditions approved by the MCA Entity, insurance
against the risks, and for the coverage specified in the SCC and
in Appendix G, and (b) at the MCA Entity’s request, shall
provide evidence to the MCA Entity showing that such
insurance has been taken out and maintained and that the
current premiums have been paid.

The Consultant shall keep accurate and systematic accounts and
records in respect of the provision of the Services under this
Contract, in accordance with the provisions of Appendix G and
internationally accepted accounting principles and in such form
and detail as will clearly identify all relevant time chasgnd
costs, receipt and use of goods and services and the bass
thereof, together with a detailed inventory thereof.

The Consultant shall maintain such books and records and
submit to the MCA Entity the reports, documents and other
information specified in Appendices B and G, in the form, in
the numbers and within the time periods set forth in such
Appendices. The Consultant shall submit to the MCA Entity
such other reports, documents and information as may be
requested by the MCA Entity from time to time. Final reports
shall be delivered in an electronic form specified by the MCA
Entity in addition to the hard copies specified in Appendices B
and G. The Consultant consents to the MCA Entity’s sharing
of the reports, documents and information delivered by the
Consultant pursuant to this Contract with MCC and the
Government.

In addition to any modification or variation of the terms and
conditions of this Contract pursuant to GCC Sub-Clause 2.4,
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the MCA Entity’s
Prior Approval

3.10 Obligations with
Respect to
Subcontracts

3.11 Use of Funds

3.12 Equipment,
Vehicles and
Materials
Furnished by the
MCA Entity

3.13 Equipment and
Materials
Provided by the
Consultant

the Consultant shall obtainthe MCA Entity’s prior approval
in writing before taking any of the following actions:

(a) any change or addition to the Personnel listed in
Appendix C;

(b) entering into a subcontract with a Sub-Consultant for the
performance of any part of the Services; and

(c) any other action that may be specified in the SCC.

Notwithstanding the MCA Entity’s approval for the Consultant
to enter into a subcontract pursuant to GCC Clause 3.9, the
Consultant shall retain full responsibility for the Services. In
the event that any Sub-Consultants are found by the MCA
Entity to be incompetent or incapable in discharging assigned
duties, the MCA Entity may require that the Consultant provide
a replacement, with qualifications and experience acceptable to
the MCA Entity, or to resume the performance of the Services
itself.

The Consultant shall ensure that its activities do olatevi
provisions relating to use of funds and environmental
guidelines, as set out in Appendix G.

Equipment, vehicles and materials made available to the
Consultant by the MCA Entity, or purchased by the Consultant
wholly or partly with funds provided by the MCA Entity, shall
be the property of the MCA Entity and shall be marked
accordingly. Upon termination or expiration of this Contract,
the Consultant shall make available to the MCA Entity an
inventory of such equipment, vehicles and materials and shall
dispose of such equipment, vehicles and materials in
accordance with the MCA Entity’s instructions. While in
possession of such equipment, vehicles and materials, the
Consultant, unless otherwise instructed by the MCA Entity in
writing, shall insure them in an amount equal to their full
replacement value plus fifteen percent (15%).

Equipment, vehicles or materials brought into Tanzania by the
Consultant, Sub-Consultants and Personnel, or purchased by
them without funds provided by the MCA Entity, and used
either for provision of the Services or personal use shall remai
the property of the Consultant, its Sub-Consultants or the
Personnel concerned, as applicable.
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4. Consultant’'s Personnel and Sub-Consultants

4.1 General

4.2 Description and
Approval of
Personnel;
Adjustments;
Approval of
Additional Work

4.3 Working Hours,
Overtime, Leave,
etc.

The Consultant shall employ and provide such qualified and

experienced Personnel and Sub-Consultants as are required to
carry out the Services.

42.1

4.2.2

4.2.3

4.2.4

43.1

The title, agreed job description, minimum qualification and
estimated period of engagement in the carrying out of the
Services of each of the Consultant’s Key Professional
Personnel are described in Appendix C. The Key Professional
Personnel and Sub-Consultants listed by title as well as by
name in Appendix C are hereby approved by the MCA

Entity.

GCC Sub-Clause 3.9 shall apply in respect of other Personnel
and Sub-Consultants which the Consultant proposes to use in
the carrying out of the Services, and the Consultant shall
submit to the MCA Entity for review and approval a copy of
their Curricula Vitae (CVs).

Adjustments with respect to the estimated periods of
engagement of Key Professional Personnel set forth in
Appendix C may be made by the Consultant without the prior
approval of the MCA Entity only if (a) such adjustments shall
not alter the originally estimated period of engagement of any
individual by more than ten percent (10%) or one week,
whichever is larger and (b) the aggregate of such adjustments
shall not cause payments under this Contract to exceed the
Contract Price. If so indicated in the SCC, the Consultant
shall provide written notice to the MCA Entity any such
adjustments. Any other adjustments shall only be made
with the MCA Entity’s prior written approval.

If additional work is required beyond the scope of the
Services specified in Appendix A, the estimated periods of
engagement of Key Professional Personnel set forth in
Appendix C may be increased by agreement in writing
between the MCA Entity and the Consultant. In a case in
which such additional work would result in payments under
this Contract exceeding the Contract Price, such additional
work and payments will be explicitly described in the
agreement and shall be subject in all respects to the
provisions of GCC Clauses 2.4 and 6.4.

Working hours and holidays for Key Professional Personnel
are set forth in Appendix C. To account for travel time,
foreign Personnel carrying out Services inside Tanzsrad
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4.4 Removal and/or
Replacement of
Personnel

4.5 Resident Project
Manager

4.3.2

44.1

4.4.2

4.4.3

be deemed to have commenced, or finished work in respect of
the Services such number of days before their arrival in, or
after their departure from Tanzarmis is specified in

Appendix C.

The Consultant and Personnel shall not be entitled to
reimbursement for overtime nor to take paid sick leave or
vacation leave except as specified in Appendix C, and except
as specified in Appendix C, the Consultant’s remuneration
shall be deemed to cover these items. All leave to be
allowed to the Personnel is included in the staff-months of
service set forth in Appendix C. Any taking of leave by
Personnel shall be subject to the prior approval by the
Consultant who shall ensure that absence for leave purposes
will not delay the progress and adequate supervision of the
Services.

Except as the MCA Entity may otherwise agree, no changes
shall be made in the Key Professional Personnel. If, for any
reason beyond the reasonable control of the Consultant, such
as retirement, death, medical incapacity, among others, it
becomes necessary to replace any of the Key Professional
Personnel, the Consultant shall, subject to GCC Sub-Clause
3.9(a), provide as a replacement a person of equivalent or
better qualifications.

If the MCA Entity (a) finds that any of the Personnel has
committed serious misconduct or has been charged with
having committed a criminal action, or (b) has reasonable
cause to be dissatisfied with the performance of any of the
Personnel, then the Consultant shall, at the MCA Entity’s
written request specifying the grounds therefore and subject
to GCC Sub-Clause 3.9(a), provide as a replacement a person
with qualifications and experience acceptable to the MCA
Entity.

The Consultant shall have no claim for additional costs
arising out of or incidental to any removal and/or replacement
of Personnel.

If required by the SCC, the Consultant shall ensure that at all
times during the Consultant's performance of the Services in
Tanzania a resident project manager, acceptable to the MCA
Entity, shall take charge of the performance of such Services.
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5.1 Assistance and
Exemptions

5.2 Access to Land

5.3 Change in the
Applicable Law
Related to Taxes

5. Obligations of the MCA Entity

Unless otherwise specified in the SCGhe MCA Entity shall use
its best efforts to ensure that the Government shall:

(a) Provide the Consultant, Sub-Consultants and Personnel
with work permits and such other documents as shall be
necessary to enable the Consultant, Sub-Consultants or
Personnel to perform the Services.

(b) Arrange for the Personnel and, if appropriate, their
eligible dependents to be provided promptly with all
necessary entry and exit visas, residence permits,
exchange permits and any other documents required for
their stay in the Government’s country.

(c) Facilitate prompt clearance through customs of any
property required for the Services and of the personal
effects of the Personnel and their eligible dependents.

(d) Exempt the Consultant, Sub-Consultants and their
Personnel employed for the Services from any
requirement to register or obtain any permit to practice
their profession or to establish themselves either
individually or as a corporate entity according to the
Applicable Law.

(e) Grant to the Consultant, Sub-Consultants and their
Personnel the privilege, pursuant to the Applicable Law,
of bringing into Tanzania reasonable amounts of foreign
currency for the purposes of the Services or for the
personal use of the Personnel and their dependents and of
withdrawing any such amounts as may be earned therein
by the Personnel in the execution of the Services.

The MCA Entity warrants that the Consultant, Sub-Consultants
and their Personnel shall have, free of charge, unimpeded
access to all land in Tanzania in respect of which access is
required for the performance of the ServicesThe MCA
Entity will be responsible for any damage to such land or any
property thereon resulting from such access and will indemnify
the Consultant, Sub-Consultants and their Personnel in respect
of liability for any such damage, unless such damage is caused
by the default or negligence of the Consultant or
Sub-Consultants or their Personnel.

If, after the date of this Contract, there is any change in the
Applicable Law with respect to Taxes and duties which
increases or decreases the cost incurred by the Consultant in
performing the Services, payments to the Consultant shall not
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and Duties be adjusted. However, the provisions of GCC Sub-Clause
1.10. (e) shall be applicable in such a situation.

5.4 Services, Facilities 5.4.1 The MCA Entity shall make available to the Consultant and
and Property of the Personnel, for the purposes of performing the Services
the MCA Entity and free of any charge, the services, facilities and property

described in Appendix F at the times and in the manner
specified in Appendix F.

5.4.2 In case that such services, facilities and property shall not be
made available to the Consultant as and when specified in
Appendix F, the Parties shall agree on (a) any time extension
that it may be appropriate to grant to the Consultant for the
performance of the Services, (b) the manner in which the
Consultant shall procure any such services, facilities and
property from other sources, and (c) the additional payments,
if any, to be made to the Consultant as a result thereof
pursuant to GCC Sub-Clause 6.1.

5.5 Payment In consideration of the Services performed by the Consultant
under this Contractthe MCA Entity shall make to the
Consultant payments in the manner provided in GCC Clause 6.

5.6 Counterpart 5.6.1 The MCA Entity shall make available to the Consultant free
Personnel of charge such professional and support counterpart
personnel, to be nominated by the MCA Entity with the
Consultant’s advice, if specified in Appendix F.

5.6.2 If counterpart personnel are not provided by the MCA Entity
to the Consultant as and when specified in Appendix F,
the MCA Entity and the Consultant shall agree on (a) how
the affected part of the Services shall be carried out, and (b)
the additional payments, if any, to be made by the MCA
Entity to the Consultant as a result thereof pursuant to GCC
Sub-Clause 6.1.

5.6.3 Professional and support counterpart personnel, excluding
the MCA Entity’s liaison personnel, shall work under the
exclusive direction of the Consultant. If any member of
the counterpart personnel fails to perform adequately any
work assigned to such member by the Consultant that is
consistent with the position occupied by such member, the
Consultant may request the replacement of such member,
and the MCA Entity shall not unreasonably refuse to act
upon such request.
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6.1

6.2

6.3

6.4

6.5

Contract Price

Currency of
Payment

Terms, Conditions
and Mode of
Billing and
Payment

Payment for
Additional
Services

Interest on
Delayed Payments

6. Payments to the Consultant

Except as provided in GCC Sub-Clause 6.5, the totaépaym
due to the Consultant shall not exceed the Contract Price set
forth in the SCC (as may be adjusted in accordance with the
terms of the SCC). The Contract Price is an all-inclusive
fixed-price, lump-sum covering all costs required to provide
the Services in accordance with the terms of this Contract. The
Contract Price may only be increased above the amounts stated
in the SCC (including, without limitation, pursuant to the terms
of GCC Sub-Clauses 4.2.4, 5.4.2 and 5.6.2) if the Parties have
agreed to additional payments in accordance with GCC
Sub-Clauses 2.4 and 6.4.

Payments shall be made in US Dollars, or Tanzania Shillings
or if justified for sound business reasons and approved by the
MCA Entity, a combination of the two currencies.

Payments will be made to the account of the Consultant and
according to the payment schedule stated in SCC 6.1 and
against an invoice. Any other payment shall be made after the
conditions listed in the SCC for such payment have been met,
and the Consultant has submitted an invoice to the MCA Entity
specifying the amount. In all cases, invoices shall be
delivered to the MCA Entity no later than 30 days prior to the
requested payment date and will not be deemed delivered until
they are in form and substance satisfactory to the MCA\ENtit
Payments will be made to the Consultant within thirty (30)
days of the date of receipt by the MCA Entity of a valid and
proper invoice or the date of the MCA Entity’s acceptance of
required deliverables (e.g., the delivery of reports), whichever
is later. The Consultant shall comply with any other
instructions related to payment as may be reasonably requested
by the MCA Entity.

For the purposes of determining the remuneration due for
additional services as may be granted under GCC Sub-Clause
2.4, a breakdown of the Contract Price (lump sum) is provided
in Appendices D and E.

If the MCA Entity has delayed payments beyond thirty (30)
days after the payment date determined in accordance with
GCC Sub-Clause 6.3, interest shall be paid to the Consultant
for each day of delay at the rate stated in the SCC.

7. Fairness and Good Faith
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7.1

7.2

8.1

8.2

9.1

9.2

Good Faith

Operation of the
Contract

Amicable
Settlement

Dispute
Resolution

Required
Provisions

Flow Through
Provisions

The Parties undertake to act in good faith with regpeeich
other’s rights under this Contract and to adopt all reasonable
measures to ensure the realization of the objectives of this
Contract.

The Parties recognize that it is impractical in this Cattra
provide for every contingency which may arise during the life
of this Contract, and the Parties hereby agree that it is thei
intention that this Contract shall operate fairly as between
them, and without detriment to the interest of either of them,
and that, if during the term of this Contract either Party
believes that this Contract is operating unfairly, the Pantikks

use their best efforts to agree on such action as may be
necessary to remove the cause or causes of such unfairness.

8. Settlement of Disputes

The Parties agree that the avoidance or early resolution of
disputes is crucial for a smooth execution of this Contract and
the success of the assignment. The Parties shall use their bes

efforts to settle amicably all disputes arising out of or in
connection with this Contract or its interpretation.

Any dispute between the Parties as to matters arising pursuant
to this Contract that cannot be settled amicably within thirty
(30) days after the receipt by one Party of the other Rarty’
request for such amicable settlement may be submitted by
either Party for settlement in accordance with the provisions
specified in the SCC.

9. Compact Conditionalities

For the avoidance of doubt, the Parties agree and understand
that the provisions set forth in Appendix G reflect certain
obligations of the Government and the MCA Entity under the
terms of the Compact and related documents that are also
required to be transferred onto any consultant, sub-consultant
or associate who partakes in procurements or contracts in
which MCC funding is involved and that, as with other clauses
of this Contract, the provisions of Appendix G are binding
obligations under this Contract.

In any sub-contract or sub-award entered into by the
Consultant, as permitted by the terms of this Contract, the
Consultant shall ensure the inclusion of all the provisions
contained in Appendix G in any agreement related to such
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sub-contract or sub-award.
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lll. Special Conditions of Contract

Amendments of, and Supplements to, Clauses in the General Conditilons of
Contract of this Contract

GCC14 This Contract shall be executed in the English langiYage

GCC1l61 The addresses for serving notices under this Corgract

For the MCA Entity:

The Chief Executive Officer

The Millennium Challenge Account-Tanzania
Attention: The Director of Transport Sector Projects
Address: Development House

Kivukoni Front/Ohio Street

Dar es Salaam

Tanzania

Email :ssasillo@mca-t.go.tz

Copied to: the Procurement Directomgaida@mca-t.go.tand
Copied tokeith.treviss@crownagents.co.tz

For the Consultant:

GCC138 The Member in charge [;sert name of member]

[Note: If the Consultant consists of a joint venture or atiher association of
more than one entity, the name of the entity whose addresspecified in SCC
1.9 should be inserted here. If the Consultant consists onlpmé entity, this
SCC 1.8 should be deleted from the SCC.]

GCC19 The Authorized Representatives are:

Forthe MCA Entity:

The Chief Executive Officer

The Millennium Challenge Account-Tanzania
Attention: The Director of Transport Sector Projects
Address: Development House

Kivukoni Front/Ohio Street

Dar es Salaam

Tanzania

Email :ssasillo@mca-t.go.tz

Copied to: Procurement Directonngaida@mca-t.go.and
Procurement Agenkeith.treviss@crownagents.co.tz
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For the Consultant:

GCC 1.10 (f)

The Contract is not subject to any applicable Tanzanian taxesdgvhe
Government of Tanzania based on the broad tax exemption provisions alre
provided in the Compact and the 1968 “Agreement Providing for the Furnis
of Economic, Technical and Related Assistance” between the Government
United States of America and the government of the United Republic of
Tanzania. The mechanism for providing the aforementioned tax exemption
currently the issuance of a Government Notice, in accordance with the Incg
Tax Act, 2004 (Act 11) specifically for the Contractor, which is undertaken
following signature of Contract. The Government Notice will cover exemptig
from Corporation Tax, Withholding Taxes, Pay As You Earn (PAYE) taxes
non-citizen employees of the Contractor and, where applicable, the Fuel Le

Exemption from Value Added Tax (VAT) is provided in accordance with
Paragraph 10 of the Fifth Schedule of the East Africa Customs Manageme
2004 and Paragraph 2 of the Third Schedule of Value Added Tax Act, Cap
Applications for specific exemptions shall require completion of form VAT
220/223/224 which shall be processed by the Client through the Tanzania
Revenue Authority on a case by case basis.

ady
hing
of the

nt Act,
148.

GCC21

This Contract shall enter into force on the date of signing of the Contract by
parties.

both

GCC 2.2

The Effective Date shall be the date of Contract Signing.

GCC 2.3

The Contract shall expire omgert date].

GCC 34

Nothing in this provision shall affect the Consultants rights to all intellectual
property and other proprietary rights, including but not limited to, patents,

copyrights and trademarks which are owned or controlled by the Consultants,

before entering into this contract.

GCC 3.5

Not withstanding anything to the contrary in the Contract, the Consultants t
liability under the Contract for all claims of any kind whether based on cant
warranty, tort (including without limitation, negligence), strict lialilit

indemnity or otherwise resulting from this Contract, its performance ortgreac

from any services covered by or furnished under this Contract [including an
liability for special, direct or consequential damages or losses, loss ofiegver
loss of profit, loss of use or cost of capital] shall in no case exceed the €on
Price.

Dtal
act

y

N
[rac

GCC 3.6

The risks and the minimum coverage shall be as follows:

(a) third party motor vehicle liability insurance in respect of motor
vehicles operated ithe United Republic of Tanzaniaby the
Consultant or its Personnel or any Sub-Consultants or their Pers
with a minimum coverage of consistent with the laws of Tanzanig

bnnel,
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(b) third party liability insurance, with a minimum coverageJ$D
100,000 or otherwiseconsistent with the laws of Tanzania;

(c) professional liability insurance, with a minimum coverage of an
amount and currency equal to the value of the contract

(d) employer’s liability and workers’ compensation insurance in respect

of the Personnel of the Consultant and of any Sub-Consultants,

accordance with the relevant provisions of the Applicable Law, as

well as, with respect to such Personnel, any such life, health,
accident, travel or other insurance as may be appropriate; and

(e) insurance against loss of or damage to (i) equipment purchased
whole or in part with funds provided under this Contract, (ii) the

n

in

Consultant’s property used in the performance of the Services, gnd

(iif) any documents prepared by the Consultant in the performan
the Services.

Consultants are strongly advised to consult the Commissioner for Imsance,

Tanzania for more details on insurance regimes in Tanzania.

The address is:

The Commissioner of Insurance

7" Floor, PPF House, Morogoro Road,
P. O. Box 9892, Dar es Salaam
TANZANIA

Phone: +255 22 2132537, +255 22 2116131; +255 22 2116120
Fax: +255 22 2132539

E-mail:isd@africaonline.co.tz

ce of

\Ct.

GCC4.2.3 Written notification to the MCA Entitpf adjustmentss required.
GCC 4.5 A resident project managshall not be required for the duration of this Contra
GCC5h.1 Notwithstanding GCC 5.1 (d), the following shall apply:

Registration with the Engineer’s Registration Board, Tanzania — ERB (T
by local and foreign firms working in Tanzania is mandatory. It is also
mandatory for all Engineers working in Tanzania to register with ERB.

Such registration must be completed as soon as possible after Contract
signing.

The address is:

ENGINEERS’' REGISTRATION BOARD
P.O. Box 14942, Dar es Salaam

N—r

TANZANIA
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Phone: +255 22 2122836, +255 22 2115373
Fax: +255 22 2115373, +255 22 21224265

E-mail: reqistrar@erb.go.tz Websitewww.erb.go.tz

The Consultant is responsible for contacting the ERB to determine the feeg
involved with the registration of both the consulting firm and their engineers.

GCC6.1 The amount of the lump sum fixed price contrack¥XXX [US Dollars] OR
XXXXX [Local Currency] OR XXXXX [US Dollars] and XXXXX [L ocal
Currency] (the “Contract Price”).

The accounts are:
For US Dollars{insert account number, name and SWIFT Code].

If the bank account is with a non-USA bank, then the US correspondenL bank
details must be provided, including name, account number and SWIFT code.

For Local Currency [insert account number, name and SWIFT code]

Payments for the deliverables shall be made according foltbeing schedule
of percentages of the amounts included in the Contract:

Base Services: Feasibility study and Preliminary Design Report

Acceptable Inception Report 15 days from Contract Effectiveness: 15%

Acceptable Draft Feasibility study and Preliminary DesignA,E
Resettlement scoping Reports 75 days from Contract Effectiveness:|45%

Acceptance of Final Feasibility Study EIA, Resettlemeopsg Report
100 days from Contract Effectiveness: 40%

JJ

Total 100% of the Cost of Base Services
Optional Services: Detailed Engineering Designs
For the cost of each segment approved by the Client for the Optional Services:

Approval of valuation report by the Ministry of Land 110 days from
Contract Effectiveness: 15%

Acceptance of Draft Final Engineering Design Report,
Tender Documents, Draft Final RAP and cost estimates 140 days fr(
Contract Effectiveness: 45%

4

m

Acceptance of Final Report and Tender Documents, Final RAP, ES|A and
cost estimates 175 days from Contract Effectiveness: 40%

77



Section 5: Contract Forms

Total 100% of the cost for these services per segment.

GCC 6.3

Invoice Delivery

The original tax-exempt invoice, all copies and all relatedespondence ar
documents shall be delivered to the Document Intake Coordinatoe MEA-T
offices.

The invoice will be deemed receipted with the placement ohdalible datg
stamp and the Document Intake Coordinator initializing the fatcheobriginal
invoice, subject to the invoice being approved by the MCA-T.

Payment Terms

MCA-T will make its best efforts to provide payment within 30 dafgsr receip
of the invoice subject to the invoice being approved by MCA-T.

No other terms or conditions shall be implied, or noted on the face biob#ue
invoice or copies.

Rejection of Invoice

An invoice may be rejected outright i.e. not marked as receivedyayr be
rejected through the invoice approval process i.e. marked as receiueduhd
to be deficient. If an invoice is rejected by MCA-Tanzania,Gbeasultant wil
be informed as soon as practicable. The advice of rejection wilkioottie
reason(s) for the rejection and, where possible, how to cure the deficiency.

Once the invoice has been corrected and resubmitted and approvedAsy,

the 30 day processing period will start anew.

d

GCC 6.5

The interest rate to be applied in the case of late payments in Urtiégsd Sta
Dollars is the Federal Funds Rate as stated on the website:
http://fms.treas.gov/prompt/rates.htptlis 1%.

The interest rate to be applied in the case of late payments in Tanzaniang$s
is the Bank of Tanzania Discount Rate applicable at the time. The Bank of
Tanzania website refers:
http://www.bot-tz.org/Publications/PublicationsAndStatistics.asp

nilli

GCC 8.2

All disputes shall be settled by arbitration in accordance thén following

provisions:
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A) For contracts with Tanzanian Firms:
1. All disputes, controversies or claims arising out of or in connection with this
Agreement, or the breach, termination or invalidity thereof, that cannot lesigettl
amicably by the parties within thirty (30) days of notification of such dispute,
controversy or claim, shall be finally settled by arbitration in accordartbethe
laws of Tanzania.

B). For contracts with Foreign firms:
1. Selection of Arbitrators Each dispute submitted by a Party to arbitrgtion
shall be heard by a sole arbitrator or an arbitration panel composed of threg
arbitrators, in accordance with the following provisions:
(@) Where the Parties agree that the dispute concerns a technical hmater, t
may agree to appoint a sole arbitrator or, failing agreement on the idgrdiigh
sole arbitrator within thirty (30) days after receipt by the other Partyeof
proposal of a name for such an appointment by the Party who initiated the
proceedings, either Party may applyhe International Chamber of
Commercefor a list of not fewer than five (5) nominees and, on receipt of such
list, the Parties shall alternately strike names therefrom, and theraaining
nominee on the list shall be the sole arbitrator for the matter in dispute. If{the
last remaining nominee has not been determined in this manner within sixty (60)
days of the date of the lighe International Chamber of Commerceshall
appoint, upon the request of either Party and from such list or otherwise, a sole
arbitrator for the matter in dispute.
(b) Where the Parties do not agree that the dispute concerns a technical
matter, the Millennium Challenge Account-Tanzania and the Consultant shall
each appoint one arbitrator, and these two arbitrators shall jointly appoint & third
arbitrator, who shall chair the arbitration panel. If the arbitrators namtgeby
Parties do not succeed in appointing a third arbitrator within thirty (30) dayg afte
the latter of the two arbitrators named by the Parties has been appointbadthe t
arbitrator shall, at the request of either Party, be appointdueb§yecretary
General of the International Centre for Settlement of Investment Diputes,
Washington, D.C.

(c) If, in a dispute subject to Clause SC 8.2 1.(b), one Party fails to appoint its
arbitrator within thirty (30) days after the other Party has appointeditsador,
the Party which has named an arbitrator may apply t8¢lceetary General of
the International Centre for Settlement of Investment Disputes, Washgton,
D.C. to appoint a sole arbitrator for the matter in dispute, and the arbitrator
appointed pursuant to such application shall be the sole arbitrator for that dispute.
2. Rules of Procedure Except as stated herein, arbitration proceedings
shall be conducted in accordance with the rules of procedure for arbitration| of the
United Nations Commission on International Trade Law (UNCITRAL) as in
force on the date of this Contract.

3. Substitute Arbitrators If for any reason an arbitrator is unable to
perform his function, a substitute shall be appointed in the same manner as the
original arbitrator.
4, Nationality and Qualifications of Arbitrators The sole arbitrator or the

174
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third arbitrator appointed pursuant to paragraphs (a) through (c) of Clause §C 8.2
1 shall be an internationally recognized legal or technical expert with axdens
experience in relation to the matter in dispute and shall not be a national of{the
Consultant’s home countfilote: If the Consultant consists of more than
one entity, add: or of the home country of any of their Members or Partieg
or of the Government’s country. For the purposes of this Clause, “home
country” means any of:

(@) the country of incorporation of the Consultgte: If the Consultant
consists of more than one entity, add: or of any of their Members or
Parties]; or

(b) the country in which the Consultanis any of their Members’ or
Parties’] principal place of business is located; or

(c) the country of nationality of a majority of the Consultafdisof any
Members’ or Parties’] shareholders; or

(d) the country of nationality of the Sub-Consultants concerned, where the
dispute involves a subcontract

[T}

5. Costs Upon the occurrence of a dispute, the Costs shall be allocated as
follows:

(i) Each party shall be responsible for its own attorneys’deds
expenses;

(i) Costs related to translation or interpretation, if necgsshall be
shared equally by the parties; and

(iif)  All other costs associated with the arbitration shall lneaied as
determined by the arbitration panel.

6. Miscellaneous In any arbitration proceeding under this Contract:

(@) proceedings shall, unless otherwise agreed by the Parties, be held in

Tanzania;

(b) the English language shall be the official language for all purposes; and

(c) the decision of a majority of the arbitrators shall bel famal binding and
shall be enforceable in any court of competent jurisdiction, anédhtes
hereby waive any objections to or claims of immunity in respécuch
enforcement.

7. MCC Right to Observe MCC has the right to be an observer to |any
arbitration proceeding associated with this Contract, at itsdséeetion
but does not have the obligation to participate in any arbitratiore@datgy
Whether or not MCC is an observer to any arbitration associatecdtivis
Contract, the Parties shall provide MCC with written Engligingcripts of
any arbitration proceedings or hearings and a copy of the reasoitteh w
award within ten (10) days after (a) each such proceeding dn@pear(b)
the date on which any such award is issued. MCC may enforaghts
under this Contract in an arbitration conducted in accordance with this
provision or by bringing an action in any court that has jurisdictldme
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acceptance by MCC of the right to be an observer to the arbitration sh
constitute consent to the jurisdiction of the courts or any other bioalyyo

jurisdiction or to the jurisdiction of any arbitral panel.

all not

GCC 9.2

In accordance with D. 2 of Appendix G, this contraitt be subject t
Contractor Performance Reporting as defined at the MCC wg
http://www.mcc.gov/documents/mcc-ppg-reportingandconsideringpast

pdf

D
bsite
perf.
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IV. Appendices

Appendix A — Description of Services
Note: Give detailed descriptions of the Services to be provided, datesrfgaietion of various

tasks, place of performance for different tasks, specific taske approved by the MCA Entity,
etc.
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TERMS OF REFERENCE
FOR

THE CONSULTANCY SERVICES FOR FEASIBILITY STUDY AND REVIEW &
UPDATING DETAILED ENGINEERING DESIGN, ENVIRONMENTAL AND SOCIAL

IMPACT ASSESSMENT (ESIA), RESETTLEMENT ACTION PLAN ( RAP), AND
PREPARATION OF TENDER DOCUMENTS

FOR

UPGRADING OF PEMBA RURAL ROADS (35 KM)
TO BITUMEN STANDARD

Transport Sector Projects

MAY 2009
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Terms of Reference for the Consultancy services for Feadily Study and Review &
Updating Detailed Engineering Design, Environmental and Socialmpact Assessment
(ESIA), Resettlement Action Plan (RAP), and Preparation ofTender Documents for
Pemba Rural Roads (35 km) to Bitumen Standard.

1.0 Summary of Services Required

1.1 Introduction

The Government of the United Republic of Tanzania (GOT) representie binistry of
Communications and Transport (MoCT), Zanzibar herein referred“tbea€lient” wishes
to hire the services of a Consulting Firm to undertake the camg@érvices required for
Pemba Rural roads (35 km). The services to be performed includibikgaStudy and
Review & Updating Detailed Engineering Design, Environmental 8odial Impact
Assessment (ESIA), Resettlement Action Plan (RAP), and Ritema of Tender
Documents for Pemba Rural Roads (35 km) to Bitumen Standard purstlaeseol erms
of Reference (TOR).

1.2 Brief Description of the Project
The Pemba rural Roads comprise of 5 roads namely: Bahanasa-/Makongeni —
Mtambwe (13.5km), Kipangani — Kangagani (2.7km), Chwale-Koani (2.9km),
Mzambarauni Karim — Mapofu (8.7 km) and Mzambarauni Takao — Pandanya (7.9
km) making a total sum of 35 km traversing on northern of Pemba islaed.o@ds links
with main trunk roads Chake chake — Wete road. As the projechasea high potential
for agricultural, fishing and livestock products as well as tourigtractions, the
improvement of the road shall (i) facilitate more efficigiainsportation of products from
the project area to the markets in the areas of consumption, dimope regional
integration/cooperation and (iii) Open up the areas for tourism.

The Detailed Engineering Design and Preparation of tender dodsraf the said project
(excluding the ESIA and RAP studies) were undertaken by Maltto(1997) Ltd of
Tanzania in association with John Burrow Ltd of South Africa in 2008 thraugintract
with the Ministry of Communications and Transport, Zanzibar and finamgedhe
Revolutionary Government of Zanzibar. The design was done in confowrtltythe
requirements of Tanzania’s design and environmental standards. @hdesans were
reviewed by a team from the United States Army Corps girteers (USACE) , and the
Millennium Challenge Corporation (MCC) and these reviews provided &msnto assist
the GOT to produce a revise analyses of the roads so thagjrarproe can be developed
that meets specific MCC requirements. Further, the ESIA &Rl &e to be developed in
conformity with MCC’s Environmental Guidelines and the World Bank Operatioldy
OP 4.12 on involuntary resettlement respectively.

The financing of the road implementation has now been arranged theugfant
(Compact) that has been provided by the Government of the Unitess $faAmerica
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through the MCC. The project requires the feasibility study anewéupdates of design
and ESIA including RAP to meet MCC requirements. To fulfil thesguirements, the
GOT intends to use part of the proceeds of the compact budget undexctimecal
assistance to cover eligible payments under the contract for tamsubkervices required
for the amendment of the design, cost estimation, ESIA, RAP and tender doctanérds
construction of Pemba Rural Roads The ESIA and RAP must be compliari1CC’s
Environmental Guidelines, MCC Gender Policy, the World Bank Operatioldy on
Involuntary Resettlement (OP 4.12) (See attachment No 1 of the) @R the
applicable laws and regulations of the GOT.

1.3 The assignment

The documentation to be prepared will (i) review previous studiesigVig¢lop additional
necessary analyses to meet MCC investment review (in particular tesi@dreronmental,
social and economic assessments), (iii) develop alternativenddsigninimize costs and
impact to allow for approval by MCC and (iv) produce, where segnmeais been
approved for investment, detailed designs and bidding documentationottfatnc and
suit the requirements of the MCC Program Procurement Guidelhes.to the short
period allowed to conclude the assignment and in order to avoid unnecesgssrion,
the Consultant must perform his duties in a close collaboration witA-Vianzania. The
Consultant will be responsible for the revision of the documentationdimg) the updates,
collection of the additional data where necessary, development and pyodottthe
revised reports both in hard and soft copies and preparation of tendeneids. The
documentation to be prepared will be the property of MCA-TanzanieenGihe very
limited development of the RAP thus far, it is anticipated thsigaificant field presence
will be necessary throughout the majority of the duration of theracinin order to
implement a thorough public consultation campaign to inform resettlgsteamniing. The
implementation period for the assignment is estimated to talee hundred and
seventy-five (175) calendar dayapproximately six (6) calendar months from the date of
contract signature, tentatively the assignment has been plann&d fdee in the months
of August 2009 — January 2010.

2.0 Background

2.1  Millennium Challenge Corporation Support

The United Republic of Tanzania (“Tanzania”), comprised of the nradndad Zanzibar,

is surrounded by eight countries (consisting of Kenya, Uganda, Rwahdandi,
Democratic Republic of Congo, Zambia, Malawi, and Mozambique) anddren Ocean.
Tanzania is a country of approximately 39 million people. Nearly 36epe of the
mainland population and 49 percent of the Zanzibar population live below the poverty line.

An inadequate transportation network, an inadequate and unreliable suppbrgy and a
shortage of potable water are three key constraints to econoowthgand private
investment in Tanzania. To address the above mentioned constraints amticated
above the GOT has received a grant from the MCC (the Compmaatling to USD
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2.2

2.3

698.136 million and established an Accountable Entity MCA-Tanzania to nmeplethe
Compact (programme) over 5 years. The Program designed riaafia consists of the
Transport Sector Project, the Energy Sector Project, and the B&teor Project. The
consultative process for the Program was informed by, and anchoitbe@ icpnsultative
process conducted in connection with the Government’s National StfateGyowth and
Reduction of Poverty which was finalized in 2005 (commonly refeodry tthe Kiswabhili
acronyms “MKUKUTA” and “MKUZA,” for the mainland and Zanzibar, respeely).

The MCC, the financier for the programme, was establishddnoary 2004 as a United
States government corporation to implement the Millennium Chall&egeunt (MCA).
MCC’s mission is to reduce poverty by supporting sustainable, tranafive economic
growth in developing countries which create and maintain sound policyoements.
MCC is designed to support innovative strategies and to ensure acclityntaii
measurable results.

MCA-Tanzania Programme

The goal of the Tanzania Compact is to stimulate economic genvaipoverty reduction
through Transport, Energy, and Water Sector Projects (the Pnoglam In
accomplishing this goal, the programme also aims to enhance eneamings of
households, and raise quality of life and social well being as aglthe following
objectives:

1. Reduced transportation costs and travel times (through the Transport Sectd);Proje

2. Increased investment in human and physical capital (through theyE®ectpr Project);
and

3. Decreased incidence of water-related disease and increagstiment in human and
physical capital (through the Water Sector Project).

The focus of this Terms of Reference is to undertake the comgsskrvices required for
review and updating information in order to allow construction contradeBs for the

project to submit realistic bids. Included in these services, dhsuttant will enhance,
update and expand the Environmental and Social Impact Assessmijt (BSuding the

Environmental Management Plan; as well as preparing a Resefttt Action Plan (RAP)
for the road in compliance with the MCC Environmental GuidelinesCM&&nder Policy,
World Bank Operational Policy on Involuntary Resettlement (OP 4.4@)tlee Zanzibar
Environmental and Management for Sustainable Development Act, 1996 togeathe
other applicable national laws and regulations. Other servidsetprovided by the
consultant include review and modifications (as appropriate) of thgndagpdate the
costing for the road construction, and contribute to the preparation ohdpiddcuments,
taking into account environmental and social protection requirementsidimg an

HIV/AIDS awareness programme (Attachment I).

MCA-Tanzania Implementation Structure

MCA-Tanzania is the legal entity responsible for Compact imphtatien and was
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3.0

3.1

3.2

3.3

formed as an independent department within the Ministry of Finand€A-Tanzania is

comprised of a Governing Board and a Secretariat. The Governingl Baar final

decision-making authority over the implementation of the Compact. SHueetariat

supports the Governing Board and is responsible for the day-to-day mamagenthe

Compact, including programme management, financial management @ortingg and

coordination of monitoring and evaluation. MCA-Tanzania also serves a&mntjle point

of contact for MCC, other donors, contractors and consultants, as svétleageneral
citizenry during implementation of the Programme. MCA-Tanzan&lgo accountable for
the quality and results of the Programme.

Objectives of the Proposed Assignment

The Consultant shall carry out all the tasks necessary to acthiewdefined objectives.
The services shall be carried out in two components :(i) Basess and (ii) Optional
services.

(i) Base services: Feasibility Study, Environmental Impact Assessment, Preliminary
Design and Economic Analysis

(ii) Optional services: Review and update Detailed Engineering Design,
Resettlement Action Plan and Preparation of Tender
Documents.

The progression of the consultancy services contract from the 8arvicegperiod to
Optional Serviceperiod shall depend on the economic analysis of each road sedgment
given road segment (or appropriate group of road segments) thategualifthe basis of
its EIRR would then proceed into the Optional Serviddge selection of a segment(s)
will occur after completion of the Base servicasd before the commencement of
Optional Serviceson each segment or group of segments. Upon MCC approval and
following the Client instructions the Consultant shall commence with services
described below for each segment or combination of segments approvedeikiment
as provided for in the option described below. The Optional Serwdsde the
detailed design for the selected options with cost estimates daiddpdocuments on the
basis of standards agreed upon by the Client. The Optional Seareesxpected to
resume immediately after approval by MCC.

For each road selected, the Consultant shall complete in Optional Services period:

Resettlement Action Plan (RAP) to be compliant with the MCC fenmental
Guidelines, the World Bank Operational Policy on Involuntary ResedtietfOP
4.12) and Zanzibar’'s current Land Act.

Tender documents for upgrading of selected Pemba Rural Roads teerbitum
standard shall be based on the MCC — Standard Bidding Documentsgir lar
works,
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The Client will provide the Consultant with available data reléva the study
objectives and services. The consultant shall however be solplynssisle, for
the accuracy, analysis and interpretation of all data reteased for the
recommendations in the reports.

4.0 BASE SERVICES
4.1  The scope of services for Base Services shall include the following:

Review previous studies

Additional preliminary surveys and investigations

Recommend most appropriate engineering design standards for each segment, t
minimise construction and resettlement costs, and prepare preliminany desig
Environmental Impact Assessment, including Environmental Management plan-
one ESIA document for the whole project

Preliminary resettlement scoping

Economic Analysis

The Consultant shall review the Final Design Report for Rural Roads in Zgnzibar
including Appendices, prepared in 2008 by M/s Makconsult Ltd. of Tanzania, in
association with J Burrow of South Africa, and use as the basis for the Base$Servi
engineering studies.

The Consultant shall identify and undertake any additional investigations ofatsaded
topographic surveys to supplement existing information.

Preliminary Survey and Investigations

4.2  The Consultant shall carry out desk studies of the existing nggenaht and condition
survey data from available information obtained at MoCT, Zanzibar.

The Consultant shall investigate the alternative routes, ifaogg the project area and
recommend the best route based on technical, economic, social and earitanm
assessment. On the Chwale — Kojani and Kipangani — Kangagani sggthent
Consultant should consider localised by-pass alignments to mininmisengaelocation
and compensation

Preliminary Topographic Survey
4.3  The Consultant shall carry out desk studies of alignment and corglitieey data for

each of the existing road from available information obtainedd@CT Zanzibar. The
Consultant will review and confirm the established road centreliite particular
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4.4

4.5

4.6

4.7

4.8

4.9

attention given to characteristics of the alignment such asuhalahigh points of vertical
alignment, sub standard curves, deep cuts, high fills, overtopping sections, etc.

Where potential improvement in alignment is envisaged the cooslivfatiee locations
will be captured. The Consultant shall capture the coordinates ofologaif drainage
structures, overtopping sections, large river crossings, villages, ,tomarkets, public
services facilities etc.

Preliminary Soils and Materials Investigations

The Consultant shall review and confirm locations of borrowpits andygsdes and
materials quantities from the previous study carried by M/s Makconsult (L897)

The Consultant shall carry out a study of the sources of conetruatterials available
for upgrading of the project road. The studies shall include idenidicaf materials in

the field and identification of further testing in the Optional SEwiThat test would be
similar to those given in preceding section. For borrow areadlfordterials and where
the road is to be re-aligned, investigations shall be conductedcttel areas with
materials of the desired quality within economic haul distandes.fill materials shall

meet minimum soaked CBR requirements. The location of trialapiisthe quantity of
materials available as a result of such testing shall treaged for all potential borrow
areas. Representative material samples shall be collectedien to conduct detailed
testing on the material using procedures similar to those given in the presediiag.

The Consultant shall carry out an investigations for potential sousoe conduct

necessary tests for sub base and base materials. Testabibzagion and blending of

materials for sub-base and base courses will also bectautan case suitable material
for the intended layer are not available within an economical haul distance.

Preliminary Drainage Studies and Surveys

The Consultant shall undertake desk studies from available informaiti the drainage
condition along the project roads. The Consultant shall review anehcanthe
functionality and deficiencies of existing drainage structures agcside drains, mitre
drains, pipe and box culverts, vented drifts, bridges, etc. Where pondingag#ai
bottlenecks, or overtopping are observed the Consultant will assessjtiiement for
additional cross drainage structures.

The Consultant shall carry out a detailed condition survey for culaadsbridges in
order to assess the adequacy of the structure for the wgserlwad carrying capacity,
anticipated serviceability and the requirement for repair, rétaioin, widening and
reconstruction of structures showing distress. The survey repailitinclude but not
limited to:
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- Dimensions (width, length, number of spans, height and associated lvertica
clearance, channel water depth);

- Types of structures (concrete, steel, timber);

- Conditions of superstructures

- Conditions of substructures and bridge bearings;

- Erosion around piers, abutments, and banks;

- Guard rails, approach slabs and traffic safety conditions;

- Hydraulic capacity and highest water levels; and

- Conditions of river channel (shape, vegetation growth, barriers, atang
considerations etc)

Hydrological Survey and Analysis

4.10 The Consultant shall review and confim the catchment areas ftireathajor drainage
structures on topographical maps or aerial photographs. The siies ofeteorological
and hydrological existing stations in the area shall also bershBainfall intensity,
run-off duration/intensity relationship, catchments run-off charatiesiand the channel
slopes/discharge characteristics for each catchment dtdzevdetermined based on the
available aerial photographs, topographic maps and field investigations asamgces

4.11 The Consultant shall investigate channel stability; scour depth kank stability,
maximum flood level and hydraulic opening of the structures cormmodate maximum
flow anticipated with a provision for adequate free board. The fleakthrough the
river/stream will be estimated for a return period of 50 y&arbridges and 25 years for
other structures using generally acceptable standard procedutesasube Rational
Method for catchments between 1.0 sq km or where drainage fltamcisis less than 1
km and the “Transport Road Research Laboratory (TRRL) Eastafif~Flood Model”
for catchments larger than 1.0 sq km but less than 200 sg km.

Design Standards

4.12 In the Feasibility Study and Preliminary design Report the Ctargushall recommend
the most appropriate engineering design standards for each segmkese should
include, but may not be limited to, the Right of Way, cross-sectimignispeed, road
pavement and loading standards for drainage structures

5.0 ENVIRONMENTAL AND SOCIAL IMPACT ASSESSMENT (including
Environmental Management Plan)

5.1 The Consultant shall review the MCC’s Environmental GuidelindsGender Policy
particularly with respect to standards for Environmental and Sboj@ct Assessment
and carry out ESIA and EMP to be incompliance with these standarts. effort shall
be informed by the following general comments regarding carrying out &slAMP:

a) ESIA should also take into account the requirements of the oamental
Management for Sustainable Development Act, 1996, which encompakses al
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matters pertaining to the environment in Zanzibar

b) The EMP, design and bid packages must include the mitigatiorsunesa
identified on the ESIA

C) The ESIA monitoring sections should reflect the management measures in t
EMP; it is the implementation and effectiveness of these measures tihdel
monitored. The monitoring plan should specify indicators to be observed or
measured, frequency of observations, and identity of monitors

5.2  Detailed scope of work for undertaking Environmental and Social Impact
Assessment (ESIA)

5.2.1 Introduction

The detailed scope for undertaking Environmental and Social Impaes#ment is intended to
guide the Consultant to address relevant Environmental and Socia iisugy the assessment
process. Among others, the ESIA shall be conducted in accordanddeviguirements of the
MCC’s Environmental Guidelines and Gender Policy. The Consultant dbakverything
necessary to meet the objectives of the services and nah&sthe following tasks should be
undertaken during the Environmental and Social Impact Assessmerihelrprocess of
consultation (Scoping process) with relevant stakeholders like enwrdamauthorities, the
Consultant may further be required to finalize the scope of undegt#i@nESIA according the
agreement with these stakeholders.

5.2.2 Scope of work

Task 1: Description of the Proposed Project

The Consultant shall provide a brief description of the relevant parts of thet jusijgg maps of
appropriate scale where necessary and include the following information:

Project justification;

Location;

General layout, size, and capacity;
Area of influence of the road works;
Pre-construction activities;
Construction activities;

Schedule of project activities;
Staffing and support;

Facilities and services;

Operation and maintenance activities;
Required offsite investments;

Life span.
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[Note: specify any other type of information relevant to thecdption of the project
category.]

Task 2: Description of the Environment

Assemble, evaluate, and present baseline data on the relevant environmentirdtmsof
the study area. Include information on any changes anticipated before &t poopmences.
Modify the lists below to show the critical information for this project categomwhich is
relevant to it. Environmental characteristics of the study area shallsenprd on a map to
facilitate the understanding of the study area.

(@) Physical environment: This shall cover geology; topography; soils; eiarat
meteorology; ambient air quality; surface and groundwater hydrologgtirexsources of
air emissions; existing water pollution discharges; and receiving watéyqua

(b) Biological environment: flora; fauna; rare or endangered speciesgeaily important
or sensitive habitats, including parks or reserves, significant naturalspieeses of
commercial importance; and species with potential to become nuisances,, \ctors
dangerous (of project site and potential area of influence of the project).

(c)  Socio-cultural environment: population; land use; planned development agctivities
community structure; employment; distribution of income, goods and services;
recreation; public health; Gender issues and HIV/AIDS, cultural / histapepies;
tribal peoples; and customs, aspirations, and attitudes to the project.

Task 3: Legislative, Policies, Administration Frame  work

Describe the pertinent regulations and standards governing environmentg, gealith and
safety, protection of sensitive areas, protection of endangered specigsasiti land use
control at international, national, regional and local levels. The Consultant shatiakecs
review of policies, legislation and administrative framework within whikehenvironmental
management of the proposed road works will be carried out. The following and any other
relevant legislation shall be reviewed:

National Environmental Management Policy for Zanzibar,1992;
Environmental Management for Sustainable Development Act, No. 2 of 1996;
National Forest Policy for Zanzibar 1999

Forest Reserves Management and Conservation Act No. 10 of 1996

The Land Tenure Act, 12/1992

Zanzibar Wildlife Policy,

Environmental Performance Bond Regulations, 2002;

The Establishment of Zanzibar Nature Conservation Areas Management tJrige
Environmental Impact Assessment (Procedures) Regulations, 2002;

Water Policy,

Mining Act,

Institutional arrangement for environmental management in Zanzibar; and
MCC Environmental Guidelines;

MCC Gender Policy.
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Task 4: Assist in Inter-agency Coordination and Pub  lic/NGO Participation

Assist in coordinating the ESIA with other government agencieshtaining the views of local
NGOs and affected groups, and in keeping records of meetings and auttaties,
communications, and comments and their disposition. Establish the ofethe public with
regards to the potential impacts of the proposed road works. Idémtifgifferent groups of
stakeholders, and then use the most appropriate method to establishiethsir Particular
attention shall be paid to the disadvantaged groups (e.g childreelddgrey and women) that
may be affected by the proposed road project.

The Consultant shall undertake an open and transparent consultation pooeessre that the
views of interested and affected parties are appropriately incorpangtesl project design.

Minutes of the meetings conducted during this public involvement should bededcfor

submission as part of the report. At least one meeting with Envirdtam@ommittee of each
district council shall be held to obtain their views on the project indmplication to the
environment and social aspects.

Task 5: Analysis of Alternatives to the Proposed Pr  oject

Describe alternatives that were examined in the course ofogévglthe proposed project and
identify other alternatives, which would achieve the same objsctiiee concept of alternatives
extends to siting, design, technology selection, construction technapesphasing, and
operating and maintenance procedures. Compare alternativessaiepotential environmental
and social impacts; capital and operating costs; suitability utaEal conditions; and
institutional, training, and monitoring requirements. When describing the impatitgte which
are irreversible or unavoidable and which can be mitigatedh& @xtent possible, quantify the
costs and benefits of each alternative, incorporating the estin@ists of any associated
mitigating measures. Include the alternative of not construdtiegproject to demonstrate
environmental and social conditions without the project

Various environmental and social criteria should be developed tat séle best road
alternatives.

Task 6: Identification, Analysis and Assessment of Potential Impast

The Consultant shall identify, analyse and assess environmental aad isgmacts of the
proposed road works. The Consultant shall distinguish between positiveegative impacts,
direct and indirect impacts, and immediate and long-term impat#stify impacts that are
unavoidable or irreversible. Wherever possible, describe impacts qtisalyt, in terms of
environmental components affected (area, number), environmental andcestsahnd benefits.
Assign economic values when feasible. Characterise the extdnquality of available data,
explaining significant information deficiencies and any unceitsniassociated with the
predicted impacts.

The Assessment should focus on the potential for negative environmedtabeial impacts
caused by planned and unplanned (spontaneous) inmigration of peoptergctd forest lands
for agriculture; increased pressure on fuel wood, fodder and watarrces; social disruptions
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and conflicts; and threats to woodlands and important wildlife species.

The assessment should also examine the potential for lineatereseit that usually involves
projects producing linear patterns of land acquisition. An overview lsbagrovided of different
groups of people and their cultural, ethnic, and socio-economic chaticseand how they are
likely to benefit and / or be negatively affected by the projeegative impacts may include but
not be limited to physical relocation, loss of land or other phlysgsets, or loss of access to
livelihood.

The significance of impacts of the proposed road works shaltdessed, and the basis of this
assessment shall be specified. The Consultant should take into cat@idexisting by-laws,
national and international environmental standards, legislationjeseand conventions that
may affect the significance of identified impacts. The Cdasulkhall use the most up to date
data and methods of analysing and assessing environmental andnspa@s. Uncertainties
concerning any impact shall be indicated.

The Consultant shall conduct a review of gender issues in the tpeogst The study shall
include the road section influence to the lives of men, women, andreshilthe elderly and
disabled so as to come up with a quantifiable analysis of theitsewafch will accrue to them
during and after the road construction.

Task 7: Mitigation Measures

The Consultant shall suggest cost-effective measures for mingnor eliminating adverse

impacts of the proposed road works. Measures for enhancing benefjéalts should also be
recommended. The costs of implementing these measures shal/amhgossible be estimated
and presented. If compensation is recommended as one form ofinntigia¢ Consultant shall

identify locations of structures and other assets that may require compensation.

The Consultant shall review the ongoing measures on HIV/AIDSemeas creation within the
project area and propose for the mitigation measures. The propalahclide a plan of action,
which will identify responsible key implementers, time frame and exgexteput.

Proposed mitigation measures and cost estimate shall be groupsdparate Bills of Quantities
(BOQ) for the project and should also include cost of supervision fomtpkementation of
mitigation measures.

Task 8: Environmental and Social Management Plan (ESMP)

The Environmental and Social Management Plan focuses on three gepagcimplementation
of mitigation measures, institutional strengthening and traigind,monitoring. The Consultant
shall prepare an Environmental and Social Management Plan, whicholide proposed work
programme, budget estimates, schedules, staffing and training neguoiseand other necessary
support services to implement the mitigation measures. Institio@agements required for
implementing this management plan shall be indicated. The cost @nrapting the monitoring
and evaluation including staffing, training and institutional arrareggs must be specified.
Where monitoring and evaluation will require inter-agency collatmratthis should be
indicated.

94



Section 5: Contract Forms

Identify institutional needs to implement environmental assessraeammmendations. Review
the authority and capability of institutions at local, regional, aridme levels and recommend
how to strengthen the capacity to implement the environmental amgl stenagement and
monitoring plans. The recommendations may cover such diverse topinswadaws and
regulations, new agencies or agency functions, inter-sectorahg@&ments, management
procedures and training, staffing, operation and maintenance trainihgetimg, and financial
support.

Prepare detailed arrangements to monitor the implementationtighitimg measures and the
impacts of the project during construction and operation. Include iplémean estimate of
capital and operating costs and a description of other required ingngsmanitoring plan
should also consideration the following: identify issues, proposemgdees to be monitored,
where to be monitored, how to be monitored, when to be monitored and freqesewejl as
institutional responsibility.

5.2.3 Reporting

The ESIA report should be concise and limited to significant enviroraihant social issues.
The main text should focus on findings, conclusions, and recommended attppwted by
summaries of the data collected and citations for any refeyremeed in interpreting data.
Detailed or un-interpreted data are not appropriate in the meimne should be presented in
appendices or a separate volume. Unpublished documents used in the &Shstrbe readily
available and should also be assembled in appendices. The ESIAstepdd be organized in
the following outline:
Executive Summary

Introduction

Description of the Proposed Road Networks
Description of Environmental and Social Setting
Policy, Legal and Administrative Framework,
Public Consultation

Selection of alternatives

Identification, Assessment and Analysis of Impacts
Mitigation measures

Environmental Management Plan

List of References

Appendices

0 List of names of the Consultant team

o Records and/or minutes of public consultations

o Data used during the analysis

o Any technical explanation of methods used (optional)
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5.3

6.0

o Terms of Reference of this study.

The Consultant shall assess the likely impact of HIV/AIDS loa project road and
propose measures to mitigate the same in accordance with NafidIAIDS policy
and strategies. The Consultant shall also prepare an awapgogssns which aims at
educating the community Refer to Attachment

PRELIMINARY RESETTLEMENT SCOPING

In order to accurately incorporate the costs of resettlememnttiiet economic analysis
during Base Services periothe Consultant shall perform a preliminary survey of the

resettlement impacts of the proposed road upgrade. This shall include:

(i) An analysis of how the Consultant intends to minimize the number e @is
resettlement by modifying the horizontal alignment or standaodsesection
designs in areas where resettlement impacts may be significant.

(i) A presentation of the methodology used to determine whether assels be
affected and therefore subject to compensation. Assets subjerhpermsation
include:

(0]

0]
0]

housing (plot dimensions, built area of each structure, construction
materials for all structures and infrastructure);

businesses (plot dimensions, built area of each structure, comstructi
materials for all structures and other improvements; and anproéts
and salary lost);

farms (area cropped, cropping patterns, area to be taken, cropparg,patt
field estimate of crops and trees [by species] to be taken);

marketers (plot dimensions, built area of each structure, constructi
materials for all structures and infrastructure; and any net prosits |

ornamental and vegetable gardens (plot dimensions, number and type of
plants or area of crop);

trees (by species and maturity); and
other infrastructure (e.g., fences, wells, latrines, animal pens).

Valuation of physical assets will be according to current market ratsg,uare

meter, at new replacement rates, i.e., without taking into account depreciation. It
is important to note that for the resettlement scoping, a formal valuation will not
be conducted, and individual consultations with Project Affected Persons (PAPS)
will not be performed. Rather, the preliminary cost estimate for resetit

should be developed based on estimated construction costs for different types of
structures, applied to each property in a general way.

(i) A preliminary estimate of the number and types of cases of affectations.
(iv) A preliminary estimate of the cost of providing compensation tcafécted
parties.
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7.0

7.1

7.2

7.3

ECONOMIC ANALYSIS

The Economic Analysis will rely on models already developed by MCC and
MCA-Tanzania. These models can be found on MCC'’s website at:
http://www.mcc.gov/programs/err/err-tanzania.phphe Consultants shall supply the

data for these models. The table below presents the data needed, on the benefits side
while the text describes how data shall be collected. The Consultant ssatipthe

data in the table below:

Road | AADT AADT Growth Int. Roughness Int. Roughness | Population
(current | (generated rate of | Index Index (post living within
) traffic) traffic (pre construction) construction) 5Km of road

Traffic Surveys and Analysis

The Consultant shall analyse all available traffic dataderao determine the type and
volume of existing traffic.

The Consultant shall identify, describe and quantify existing @otdntial traffic
generating factors in the immediate areas served by thecproggls and areas likely to
be influenced by future economic development. Such factors include but not limited to:

i) Population growth and changes in rural and urban population distribution;

i) Regional and national economic growth;

iii) Development in agriculture, Livestock, irrigation, minerals, industoynroerce
and tourism within the influence area;

iv) Influence of the new road for both transport and cargo freight within the country;

V) Private and public investments along the project area;

Vi) Development of social services, medical facilities, educatioealres; refugee
camps;

vii)  Diverted traffic;

viii)  Generated traffic, and

iX) Other factors identified by the Consultant.

The Consultant shall determine appropriate growth rates pegocga of vehicles (i.e.
light, medium and heavy) using appropriate methods acceptable BYi¢heto forecast
future traffic. The Consultant shall provide future traffic frast for the next 20 years
after completion for each identified category. All trafficgfit, medium and heavy
vehicles) forecasts shall be given at three growth rates, namely; éliymmand high.
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7.4

1.1.1.1.1.1 Economic Costs

The table below presents the data needed, on the costs side, for the Economi éfnalysi
the roads. The Consultant shall present the data in the table below:

Road Construc-t| Annual Annual Routine Routine | Resett| Contin | Supervisi
ion Cost periodic periodic Maintena | Mainten | le- gency | on costs
Maintenance | Maintena | nce cost ance cost| ment | Costs
cost (without | nce cost (without (with Costs
project) (with project) project)
project)

The Consultant shall study all available information on the road type, terrain &pegv

7.6

7.7

7.8

7.9

operating costs and road maintenance costs and determine the estimatesos$tsuor
both “without” and “with” project options. The Consultant shall give costs for periodic
and routine maintenance and the frequency of each type of maintenance for both
“without” and “with” project options. If more than one type of improvement is
considered, i.e. upgrading to paved or upgrading to gravel, the Consultant shall give
construction cost and periodic and routine maintenance costs for both scenarios.

In calculating the resettlement costs of the project, the Ganswdhall include the
estimated costs of resettlement, based on the resettlememgsapivell as the costs of
implementing any environmental mitigation measures developed in the EIA.

The Consultant shall give estimates separated into foreign analwoancy components
for construction costs of the different options, which shall also incmgonmental
management and social costs

For road maintenance costs for the different identified optionsCthresultant shall
ensure that such costs are related to current and foredastvisbumes. The Consultant
shall detail in the reports all data assumptions and parametets to develop the
estimates of current and future road maintenance costs, sepanat foreign and local
costs.

In determining the economic costs for all inputs in the study, tms@tant shall ensure
that costs are net of all taxes and duties, or any otherdrgmsyments to Government,
and shadow priced where appropriate to reflect the true scaaditg of the resources
being used.

The Consultant shall consider alternative pavement design starataidalignments
including, if desirable, relocation of sections of the route, as & iasithe economic
evaluation and shall prepare financial and economic cost estifoatése proposed
alternatives. This will include physical contingencies, esthamitigation cost of ESIA
and RAP and construction supervision cost for a period of analysis causider
appropriate for the investigations being evaluated.
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7.10 The Consultant shall develop a risk assessment in order to higieyhkelihood of an

unsatisfactory outcome. The risk analysis methodology shall providenawork within
which it is possible to identify the most likely outcome okaes of relationships based
upon the possible values of the input variables to those relationships.

OPTIONAL SERVICES:

8.0

DETAILED ENGINEERING DESIGN AND PREPARATION OF TENDER
DOCUMENTS

Scope of Work

8.1

8.2

8.3

For each road segment for which MCA-Tanzania has exercise@ptenal Services
analysis, the Consultant shall complete the Detailed Engine@ésign, Estimation of the
Current Construction Costs, the Preparation of Tender Documents andpdevel
Resettlement Action Plan (RAP)

The scope of services is further detailed as follows: -
Topographic Surveys

All topographic surveys undertaken by the Consultant shall be accaddithg Land
Surveying and Mapping Standards of Tanzania, and shall be recordeddard survey
field books/electronic data book, which shall be submitted and becomeoftextgrof the
Client at the completion of the assignmelitis critical that the engineering team
continue to work with the resettlement specialists to esure continued efforts to
minimize the number of cases of resettlement, where temically and economically
feasible

The topographic surveys shall be carried out for the selectedsegadents and shall
include:

Establishing the primary network of permanent control points ab@man interval

of 3000 m along the road thereafter to be distributed to a maxiniud@0mn as
secondary points, which should be inter-visible.

Survey of the existing roads, junctions, kerbs, drains, culverts, roadufernitilities,

buildings etc within the road reserve for preparation of mappingstala of 1:2000
and completion of the detailed engineering design as necessary,

Detailed surveys at all proposed locations for new drainage s&sdincluding at
least a length of 50 m downstream and upstream of the structures,

Levelling along centreline at 25m intervals for the longitudinal profile, and
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8.4

8.5

8.6

Cross-section levelling at 25m intervals and at any locajutegity. Cross sections
are to cover at least 25m each side of the future centreline.

The Consultant shall liaise with the Ministry responsible fordéa for the existing
National Grid/Datum reference beacons and benchmarks in order abligstthe
permanent control points. The co-ordinates of all intersection pointsbghal Universal
Transverse Mercator (UTM) system and shall be tied to theMNd Survey Grid, and
levels related to the National Benchmarks. The following activities séalarried out:

Monumentation of all control points using 12mm steel pins embedded in @ncret
cast in-situ. The description cards for the control points shall bpaprd and
submitted to the Client and detailed in the report to be submittdeet&lient for
future reference.

Computation and definition of the geometric characteristics otéméreline of the
road.

Preparation of the setting out data

Computation and definition of the Vertical and Horizontal alignment

The topographic data shall be available and presented on maps with a scale of 1:2000 for
the following:

Existing road, other roads, footpaths, rivers, creeks, watercourses, drains;
Buildings:- houses of stone, mud, public buildings; including planned relocation
Land use: sports fields, cemeteries, cultivation, forests, etc.;

Trees with diameter exceeding 0.5m and height exceeding 1.50m.

Main fences/bench marks and grid lines; and

Existing national trigonometric points, and national bench marks, Canssilt
primary and secondary trigonometric points and benchmarks with co-asliaad
elevations.

In addition, electronic copies of the topographic data saved in M¢&l Brd topographic
drawings in DXF or DWG format shall be submitted in CD ROmtsfuture reference
and actions.

Soils and Materials Investigations

The Consultant shall review all existing relevant data obtaineagldeasibility study
and from the M/s Makconsult Report. The Consultant shall confirm andify ve
suitability and sufficiency of materials for construction afasing course, base course,
sub-base improved sub grade and fill within economic haulage distameeolowing
shall be undertaken:

Geo-technical investigations at sites for major culverts ancerevhmajor
embankments shall be constructed
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8.7

8.8

8.9

8.10

8.11

8.12

Proof drilling and pitting to verify quantity and quality of ma#dsi from existing
borrow pits, quarry sites and identification of potential supplemensariable
sources as necessary to obtain sufficient quantities within economic hautageeis

Analysis and testing of alignment soils and potential constructiaterials shall be
carried out to determine their suitability for the works. The Coasukhall perform all
necessary tests as stipulated in the Pavement & MateealgibManual (PMDM) — 1999
to verify the type and strength of the sub-grade soils. Spattéaition shall be given to
identification of sections with problem soils.

Potential fill materials/gravel sources tests shall be reviewed and verified for:
Grading (particle size distribution),
Atterberg Limits,
Moisture/density relationship,
California Bearing Ratio (CBR)
Any other necessary tests as per PMDM.

Potential sources of hard stone shall be reviewed and verifed for:
Los Angeles Abrasion,
Aggregate Crushing Value (ACV)
Ten Percent Fine Value (TFV),
Sodium Sulphate Soundness,
Bitumen Affinity,
Specific Gravity and Water Absorption,
Soluble salts Content,
Any other necessary tests as per PMDM.
AlV (Aggregate Impact Value)

The Consultant shall identify, sample and test suitable sources of sand for construction
purposes

The Consultant shall identify existing water sources for supplyiater for construction
works, and assess its quantities and quality. It should be noted teataviae used for the
implementation of the project shall not be on the expense of ¢ocamunity. Where
construction water is not available from existing sources, tes@tant shall explore
alternative sources such as bore holes or shallow ponds and identify assoctated cos

Drainage Structures

The Consultant shall undertake any additional studies identified dBasg Services
period

Detailed Engineering Design Requirements

101



Section 5: Contract Forms

8.13

8.14

8.15

The Consultant shall finalise the Detailed Engineering Dedmgnthe standards
recommended and approved from the Base Services

Design of Drainage Structures

All existing data and the results of the field investigations $oils, foundations,
hydrology, etc shall be assessed and used as a basis forigrealedrainage structures.
Detailed hydraulic computation and structural designs shall be doltymented in the
reports. All drainage structures shall be designed to the loadindastls recommended
and approved from the Base Services.

All pipe culverts should preferably be of reinforced concrete. mimmum size of
cross pipe culverts shall be 900 mm diameter, while those fossacoads shall be a
minimum of 600 mm diameter.

Engineering Drawings

The Consultant shall prepare the following engineering drawingshoiproject using
format and title sheets as required by MoCT (See the sampitaichment V) with the
originals becoming the property of the Client.

()  Topographic Plans, scale 1:2000
(i)  Plans and Profile, scale 1:2000/1:200

Showing natural ground levels, horizontal and vertical curve detaising chainage,
cross-section chainages, side drains location, description andnadsrto all drainage
works, location of bench marks, location of road furniture, any otleramet information
in the format similar to the one in attachment IV

(i)  Typical Cross-Sections, scale 1:50

Showing all details of road cross section in cuts and fills, sial@sirPavement thickness,
camber and super-elevation and pavement widening. Also showing natuat devel
and super - imposed road prism and structural drawings details as required.

(iv)  Cross Sections, scale 1:100

Showing natural ground level and superimposed road prism at 25m intervals.

(v) Bridges, scale 1:100 and 1:50/20 for more detailed elements

Showing all the details for construction of a bridge supersti@nd sub structure as
well as any protection works

(vi)  Culvert details, scale 1:50
Showing details of all types of culverts, their inlets and outdetd any necessary
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9.0

9.1

protection works.
(vii)  Soil plans

Showing the location of borrow and quarry sites and characteristissildior various
sections of the route using the appropriate scale.

(ix)  Traffic Management Plans

Showing details of the location of by-pass lanes, temporary @tesgtbarriers, signs,
signals and other physical features necessary to accommudtte flow during
construction.

(viii)  Auxiliary Works

Showing all auxiliary works using the appropriate scales

RESETTLEMENT ACTION PLAN (RAP)

The Consultant shall pay particular attention to the following in updating the RAP
- The MoCT standard right of way of 15 meters for rural roads aifect many
residents, businesses and other facilities. The design and Envirahraadt
Social specialists should work collaboratively to carry out furtogisultation and
assessment to determine an appropriate corridor of impact forwdimst and
operation which may vary significantly within the road segment.

The RAP must provide a full listing of affected properties andgsrand a plan
(including schedule, budget, roles and responsibilities) for relocatiplacesment

in kind, or cash compensation. The RAP must be developed from data dbtaine
from observation, consultation, inventory, and valuation.

Provide specific information about, and documentation of all consultations
undertaken for the RAP. The field assignment should include the comdgisan

and MoCT, Zanzibar or local or regional government staff. The regiauld be
clear indicating the meeting place, date, attendees, matsexrsssed with sign-up
signatures. For one-on-one consultations with property owners, reotees,
residents, workers, petty traders, other community members, dbllarame and
signature to be included in the appendix; also include notes of eaatnare
consultation explaining what was discussed, what information washebtfavhat
conclusions reached, if any.

Relocation of graves or religious structures is not to be propose&APaRoad
alignment and/or typical cross-section designs may need to beeadjastvoid the
need for such relocation. The RAP should document the distance oliemy s
graves or structures from the road centreline and within thielopof impact. The
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9.2.

9.21

9.2.2

RAP should discuss design adjustments and special provisions to comstruct
specifications that allow the avoidance of relocation without compnogngafety

of travellers or those who visit the religious structures owega Protective
measures (such as curbs, hedges of vegetation, etc.) should becattaedesign

to protect cemeteries or users of religious structures whese are close to the
road.

The Consultant shall identify the potential locations along the reserve and
propose facilitation of trade as a measure to prevent roadsegssrcroachment
by street venders.

Detailed scope of work for undertaking a Resettlement Action Plan @®)

The RAP has to be produced in accordance with MCC Environmental @aglel
MCC Gender policy and the World Bank Operational Policy on Involuntary
Resettlement (OP 4.12) read together with other Zanzibar dplelitavs and
regulations.

Project Description

The consultant RAP report shall provide a description of the progatriag the
technical specifications of the road, any bridges or overpassgdem@porary
detours that are needed. The report should also include maps objdet prea
that depict land use in the area, including sitting of residehcesinesses, fields,
etc. Separate maps may need to be prepared for each village area.

Policy, Legal and Institutional Frameworks

This section should complement the Policy, Legal and Institutionalsasahythe
EIA. This section of the RAP shall include:

Identification of areas of conflict between local laws arfl ©12 and specific
approach recommended

Definition of Project Affected Persons

Definition of entitlement categories for each category opaot (entitlement
matrix). See the sample entitlement matrix includeéittachment No .

Description of method used for valuation of affected structures, leg®l aind
other assets

Identification and discussion of institutions responsible for delieéach RAP
item/activity including census, inventory, valuation, selection of etlon site,
demolition/construction, relocation assistance, cash payments for conmpesat
resettlement assistance, monitoring.
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Discussion of how compensation in the form of direct paymentdbwilhade in
compliance with MCC Fiscal Accountability guidelines

9.2.3 Census and Socio Economic Survey of Project Affected Persons (PAPs

9.24

9.2.5

The Consultant will conduct a population census and a socio-economic sfithey
population affected by the resettlement operation. This includes rprapeners,
renters and lessees, and illegal occupants living in therexiRight of Way (RoW).
The population census will enumerate all persons affected by thexiprg include
basic demographic data (e.g., age, gender, education, primary eoddag
occupations, income, ethnicity, religion) and the nature of the impagt @
residence, loss of business premises, loss of garden, crops or trees, etc.).

The RAP will document the results of the Census undertaken. The<ams asset
inventory forms, including any community infrastructure affectenutd be included
as an annex. Electronic copies of the data sets from the RopuCsEnsus, Asset
Inventory, Socio-economic Survey, Community Infrastructure Inventody ather

guantitative material should be submitted as an annex.

The survey must also identify any population who are especially wablieetto
marginalization or livelihood displacement during the resettlement process

Participatory Programme

The RAP will recommend how best to involve local populations in the niesid
implementation of resettlement activities. The Participatorggiam will detail
approaches to information dissemination, public consultation and particigation
each stage of the resettlement operation. It will identify thagencies and
organizations that can collaborate in the program, their interegisrience, and
possible roles. It will also determine the budgetary requirenfientsrticipation, and
identify any institutional gaps.

Eligibility Determination

The RAP must establish and disclose the criteria for detarghinihich affected
people will be considered eligible for compensation and othettl&®ment assistance,
including relevant cut-off dates, in accordance with World Bank OP 4.12.

Concerning the eligibility criteria for the indemnification atmmpensation for type
of losses and in order to reduce the number of potentially Pidfestted Persons
(PAP) and for those cases even located in the existing ROg/tdtcommended that
the Consultant use his professional judgment in applying the étigibiiteria for
inclusion / exclusion of PAP based on the vulnerability to road seamdysafety of
the persons, and their assets.
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9.2.6 Resettlement Measures

9.2.7

Compensation options will be prepared for presentation to PAPs duringc publi
consultations. This means that any PAP, including members of thedrasunity,
shall have the opportunity to know what compensation options are avadahiem.
These public consultations shall be documented. Compensation options at amminim
must include in-kind (land for land, residential or business struatunesidential or
business structure) and direct payment options. Based on the resthesef
consultations, the RAP shall include a description of the packagesrgdensation
and other resettlement measures that will assist eachopatefyeligible displaced
persons to achieve the objectives of the policy as specifiedagnagh 6 of the WB
OP 4.12. In addition to being technically and economically feasiblegtattlement
packages should also be compatible with the cultural preferencés efigplaced
persons, and prepared in consultation with them.

The resettlement measures should also demonstrate efforts tmaaleoid and
minimize resettlement in the design of the horizontal aligrimeThis process will
be completed in a manner where engineering and resettléesns work in an
iterative fashion to optimize design.

Community Participation

The Consultant is responsible for the design and implementation mdiibAc
consultation program to inform all resettlement activities. This prognast:

Ensure that all relevant stakeholders are included in meaningful tadrsul
including vulnerable groups such as women, the elderly, disabled, migrant
workers, ethnic or religious minorities, and other socially marginalized groups
Ensure that special efforts are made to minimize the burderese tulnerable
groups to participate in public consultation in terms of schedule, dihday,
length of meetings, transportation barriers and location, and cla|dmad that
adequate time is given for them to attend and respond.

Include the dissemination of information through multiple differendime
(printed materials in local languages, tv, radio, meetings, &c.¢nsure
appropriate targeting of all potential stakeholders.

Consider literacy and language barriers that may affect meaningficipetion

by all stakeholders and ensure that accommodations are made yndoronl
outreach activities, but also for meaningful participation in meetings, etc.

The RAP shall document how local populati@msl host communitiesvere involved
in the public consultation campaign, and accordingly, in the desigasettlement
activities. It will also recommend how PAPs will continue to iowolved

throughout the implementation of resettlement activities.

The RAP shall also provide arrangement for the involvement of desplaeople and
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9.2.8

host communities, paying particular attention to vulnerable groups anblatinamen
and women have equal opportunities to participate in the desigmghehientation
of resettlement activities. This section of the RAP should include:

(a) a description of the strategy for consultation with and particpaif displaced
people and hosts in the design and implementation of the resettlement activities;

(b) a summary of the views expressed by PAPs and how these wenes
taken into account in preparing the resettlement plan;

(c) a review of the resettlement alternatives presented andhitiees made by
displaced persons regarding options available to them, including chieiat=d
to forms of compensation and resettlement assistance, to nedpaatindividuals
families or as parts of pre-existing communities or kinship grawpsustaining
existing patterns of group organization, and to retaining accessiltiorat
property (e.g. places of worship, pilgrimage centers, cemeteries); and

(d) institutional arrangements by which displaced people can comatenic
their concerns to project authorities throughout planning and implementatibn,
measures to ensure that such vulnerable groups as indigenous peopte, ethni
minorities, the landless, and women are adequately represented.

Asset Valuation

The Consultant shall prepare an inventory of all assets to be #ailcerwill, in
consultation and collaboration with MCA-Tanzania and, as needed, othér Go
agencies, value all assets lost by the affected population, such as:

I. housing (title or other evidence of valid claims to land and propigtysr plot
dimensions, built area of each structure, construction materiaddl fiructures
and infrastructure);

il.  businesses (evidence of valid claims to land and property rightd; pl
dimensions, built area of each structure, construction materiaddl fiructures
and other improvements; net monthly profits and salary are covered above);

iii. farms (area cropped, cropping patterns, area to be taken, cropping), et
estimate of crops and trees [by species] to be taken;

iv. marketers (evidence of valid claims to land and property rightsgdptensions,
built area of each structure, construction materials for allctsires and
infrastructure; net monthly profits, as well as number of emg®ynd their
salaries are covered above);

v. ornamental and vegetable gardens (evidence of valid claims to tahd a
property rights, plot dimensions, number and type of plants or area of crop);

vi. trees (by species and maturity); and

vii. other infrastructure (e.g., fences, wells, latrines, animal pens).

Valuation of physical assets will be according to current manddets, by square
meter, at new replacement rates, i.e., without taking into account depreciation.
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In the case of partial loss, the Consultant must also deternmether the remaining
assets are viable. This means that where a PAP is paditdbted, the inventory will
identify and value the PAP’s entire asset holdings in order tesafise magnitude of
the loss and to determine whether the assets remaining ajtesiaon remain viable.
If the assets remaining after acquisition are not suffictentestore the PAP’s
pre-project standard of living and/or livelihood, the acquisition will leated as a
complete, rather than a partial, loss and be so recorded.

The methods and results of valuation studies used to determineaf&etrwalue for
compensation, including individual acquisition agreements must be include as a
annex. Evidence of valid claims to land and property rights should be described.

9.2.9 Grievance Procedures

Affordable and accessible procedures for third-party settlemiedisputes arising
from resettlement; shall be prepared, such grievance mechasimukl take into
account the availability of judicial recourse and community andtivadi dispute
settlement mechanisms.

9.2.10 Organizational Responsibilities

The organizational framework for implementing resettlement shall include:

i. an identification of agencies responsible for delivery of resat#ht measures
and provision of services;

il. arrangements to ensure appropriate coordination between agencies and
jurisdictions involved in implementation; and

iii. any measures (including technical assistance) needed togtetren the
implementing agencies’ capacity to design and carry out resettt activities;
provisions for the transfer to local authorities or displaced pebplagelves of
responsibility for managing facilities and services provided utigeproject and
for transferring other such responsibilities from the resedtd implementing
agencies, when appropriate.

9.2.11 Implementation Schedule

The RAP shall include an implementation schedule covering allttiezsent
activities from preparation through implementation, including tadgsés for the
negotiation of compensation, provision of compensation — either in-kind or through
direct payment, and the clearing of the right of way. The ddbeshould indicate
how the resettlement activities are linked to the implementafitime overall project,

and should include time for contracting firms to support implementatsoneeessary,
including a firm for purchase and delivery of building materialad/@r a firm for
implementing a social compensation plan for vulnerable populations.
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The Consultant shall also include in the RAP and the bidding documents a
“resettlement map” identifying areas where the works Cotatrawill be provided
access to site immediately upon contract signing and areas tgeContractor will

not be immediately provided access to site due to the ongoingniepiation of
resettlement activities. The map should also include estimated, demsed on the
implementation schedule, of when the Contractor will have accetbe tdifferent
sections of the project.

9.2.12 Resettlement Area Design and Assessment

The Consultant will perform an assessment of relocation sitesvitha@ocument the

acceptability to the host population of the influx of resettlersh&rtarea. This

section of the RAP shall also detail the technical adequatlyeoproposed site and
perform any preparatory work necessary, including environmentalssasents,

standard architectural designs for replacement structures, and e desi

9.2.13 Costs and Budget

The RAP should include tables showing itemized cost estimateallfresettlement
activities, including works, allowances for inflation, population growth, atiter
contingencies; timetables for expenditures.

9.2.14 Monitoring and Evaluation

The RAP should propose arrangements for monitoring of resettlemiantiexc by
MCA-Tanzania to ensure complete and objective information; perfornmmaanéoring
indicators to measure inputs, outputs, and outcomes for resettlententieac
involvement of the displaced persons in the monitoring process; evalustithre
impact of resettlement for a reasonable period after aktitement and related
development activities have been completed; using the results dtleresat
monitoring to guide subsequent implementation.

Furthermore, in carrying out the assignment, the Consultant skalltoAnnex A of
World Bank OP 4.12 describing the contents of a resettlement action plan.

10.0 CONSTRUCTION SCHEDULE.
In order to assist in the review and evaluating the adequacy of the requiredatarst
period and forward budget needs, the Consultant shall carry out a netwadykis of

the project using suitable deterministic or probabilistic theory @mbination of both
showing, inter alia: -

Major activities and their duration
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A “network” showing the proposed ordering or sequencing of the raajosities,
taking into account that construction cannot begin on a road segment until
resettlement activities are complete.

Duration of the entire project in the form of a bar chart

Monthly cost of each activity

Anticipated monthly expenditure presented in form of an S-curve.

In carrying out the analysis of the construction schedule, due actmalhbe taken of
the climatic conditions of the area concerned.

11.0 COST ESTIMATION

11.1 The Consultant shall revise the cost estimates for the tpam@@rovide segmentation of
the bidding documents so that bidders provide quotes for proposed combined/grouped
segments or for each segment:

11..2 The Consultant shall also provide confidential cost estimate fooddewvorks and likely
BOQ unit costs applicable to the proposed time of construction, showingheyware
derived. In order to make a fair and reasonable estimate ofoteof project, the
Consultant shall prepare a unit price analysis of each majos iilemng basic cost elements
(labour, materials, equipment, tools, overheads, on - site costs, pimjit,aad showing
separately the cost of all taxes (direct or indirect, duteeges and fees). The estimated
detailed financial cost resulting from this analysis shalabeurate to within 30% and
shall be compared with costs of previous projects or similar wadauéed in the area and
adjusted accordingly. The cost estimates shall also includmste for implementation of
the Environmental Management Plan (EMP), RAP, and HIV/AIDS avesie programs.
The campaign shall be targeted at the road construction wonkdr$ha communities
within the area of influence.

11.3The Consultant shall give the revised cost estimates broken dowraibyworks’ items
into foreign and local currency components as follows: -

) For foreign currency:
Imported equipment, materials and supplies;
Identifiable foreign components of domestic manufactured equipmeregyiaisit
and supplies;
Salaries of expatriate personnel, and
Profit and overheads of foreign firms where appropriate.

(i) For local currency:
- Implementation of resettlement activities;
Local materials, supplies, and services;
Salaries and wages of local employees both skilled and unskilled.

110



Section 5: Contract Forms

In addition, the Consultant shall present separately the taxes ard dlgment of the
cost estimates.

12.0 PREPARATION OF TENDER DOCUMENTS

12.1 The Consultant shall take the necessary measures to accohghkshendment and update
of the tender documents in a timely manner and in conformity thwttStandard Bidding
Documents for the Procurement of Large Works (January 2008 publicasoed by the
Millennium Challenge Corporation of Washington D.C, in the United StateAmerica
(USA) and as customized for use in Tanzania by MCA-T. The Cam$utiay not alter
Section V, General Conditions of the Contract. The Consultant @igaged to minimize
the changes to the standard MCC COPA'’s; the Consultant should raweée modify the
standard MCC COPA's for compliance with Tanzanian law. The Camgukhall
prepare complete Tender Documents comprising of:

Part | — Bidding Procedures
Invitation for Bids (IFB)

Section | Instructions to Bidders (ITB)
Section |l Bid Data Sheet (BDS)
Section I Evaluation and Qualification Criteria

Section IV Bidding Forms

Part Il — Conditions of Contract

VOLUME 1 Section V General Conditions of Contract (GCC)
Section VI Conditions of Particular Application (COPA)

Section Vi Forms of Agreement and Security
Part Il — Works Requirements
Section VI Bills of Quantities
Section IX Standard Specifications for Road works & Special
provisions to Standard Specifications for Road
works
VOLUME 2 | Section X Technical Drawings (photo-reduced to "A3" size)
VOLUME 3| Section XI Materials Report
(A)
VOLUME Section XIi Hydrological/Hydraulic Report
3(B)

N.B: The document under Volumes 1 and 2 shall be clearly markdtearover as
“TENDER DOCUMENT”

The volumes 3 (A) & (B) shall be factual reports clearly kedron the cover " FOR

INFORMATION ONLY AND NOT PART OF TENDER DOCUMENTS"with
preamble in the text stating that these reports are onlysesieg the investigations and
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12.2

13.0.

findings (without analysis or interpretation of results/findingsthef Consultant and that
it shall be the Bidder's responsibility for any source and quallityaterials, etc. without
binding the Employer.

Bills of Quantities

The Consultant shall review the current Bills of Quantities@3@nd prepare the final
required BOQ. The consultant shall clearly show the different itetiaaptions in such a
manner that could allow the bidders to quote for each option. Finalateoisithe option
to be adopted will depend on the most economical viable option that coulddpeadte

to the Employer and MCC. The Environmental and Social items shooldalseflected

in the BOQ.

REPORTS

The Consultant shall prepare, and submit all reports in English esdnped on A4 sized
paper. All reports shall be submitted initially as draft versiasch shall be finalized to
accommodate Clients’ comments. Survey data for both draft andréipatts shall be
submitted in a format compatible to Windows XP and to MS Office 2003

Inception report

This report shall briefly describe the mobilization and estaplent status of the
Consultant, the specific staffing plan, the updated work plan the Gamisploposes to
follow in carrying out the assignment, based on the Consultantd fimtiangs, details of
any constraints or inputs required from the employer and such reesmr&se deemed
appropriate including the works done so far. This report shall be satnmittsix (6)
copies not later thab5 calendar daysrom the date of commencement of the services.

BASE SERVICES:

Draft Feasibility Study and Preliminary Design, EIA, Preliminary Resettlement
Scoping and Economic Analysis Reports

The Draft Reports shall summarize all the work performed, thelings and
recommendations of the Consultant. The Consultant shall submit tenofiié} of the
report within seventy-five (75) days after the commencement of the study. The
Consultant shall also prepare an executive summary; highlightiogt mmportant
findings from the studies, conclusions and recommendations.

In addition to the above, the Consultant shall submit to the Clienbtheapy of files
from economic analyses for further verification

Final Feasibility Study and Preliminary Design, EIA, Resetéément Scoping and
Economic Analysis Reports
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ii)

The Final reports shall be submitted in ten (10) copies within [Eddar days of receipt

of the Clients’ comments on the Draft Final Reports completdd plans incorporating

all the revisions deemed appropriate by the Consultant afteptefetomments on the
Draft Final Report of the study from the Client. The modelsanciculations used in

the economic analysis shall also be made available in a compact disc btenpiéii MS
Windows software. The Consultant shall also prepare an executiveasyr{Bncopies),
highlighting most important findings from the studies, conclusions and recommendations.

OPTIONAL SERVICES:
Draft Final Design Report, RAP and Tender Documents (10 copies)

The Optional Services commencement will be 80 days after sigimngontract and this
is when the Draft Final Report of Feasibility Study and Prelmy Design, EIA,
Resettlement Scoping and Economic Analysis Reports have been revavided
commented upon.

The Draft Final Design Report shall be submitted not later tharcdké@ddar days after
commencement of study. The Draft Report summarize the findingysss, results and
recommendations of the detailed engineering design, and shalltaainsaad plans and
profile drawings, typical cross-sections drawings, drainage ,pthassgn of drainage and
other structures, traffic data, topographic data, setting outlalfisaof quantities, bidding

documents, estimate of construction costs (and its price analgkiding all supporting

material).

The Consultant shall also submit separately five (5) copies oFithe Resettlement
Action Plan (RAP). The draft final design report shall compai$é¢he assumptions and
criteria used in the analysis and design of the work togetitierall details and standards
used. All design calculations for pavements and structures shathdlosed in form of
annexes. The draft final design report shall be submitted togefitterthe following
reports:

a) Materials Report (5 copies)

The report shall summarize all geotechnical findings and adoptidmosé findings to
design quantities, and qualities of materials to be availabilke thie corresponding
excavation depth, test results and any other related informatiespeat of materials
guarries.

b) Hydrological - Hydraulic Report (5 copies)
The report shall summarize hydrological and hydraulic anatgdcsilations together
with the assumptions and criteria used for the design of drastageures, waterway

openings, major watercourses, etc.

c) Engineering Drawings (5 copies)

113



Section 5: Contract Forms

Vi)

vii)

One (1) bound set of engineering drawings in Al size and threeté3ptsoto reduced to
A3 size. The drawings shall include cross sections drawn atirf&@®&mvals, layout plans
showing contours and other details, Typical Sections, Typical Drawbejails and
Specific Details of all structures, together with a Culvetie8ale, Bridge Schedule and
a Schedule of Drawings. All drawings should clearly show: - dhesl by, approved by,
with the name and signature of the responsible engineer and the date cipdalyedi.

d) Confidential cost estimate (5 copies)

The confidential cost estimate for works and services shafi bee form of completed
Bills of quantities. The estimate shall be submitted together with othergeport

e) Resettlement Action PlgB copies each)

Detailed Resettlement Action Plan (RAP), with specific Pd#ga including cash and
in-kind Compensation

Final Detailed Engineering Design Report Resettlement Aidn Plan, and Tender
Documents

These reports shall be submitted not later th@b calendar daysfrom the date of
commencement of the assignment These reports shall incorporagwisibns deemed
necessary arising from comments received from the ClientCbmsultant shall submit
hard and electronic copies of all the reports listed below, includieg Tender
Documents in CD-ROM in Microsoft Office format.

The submission will include the following copies:
Final Feasibility study report (15 copies)
Final Detailed Engineering Design Report (15 copies
Tender Documents (15 copies)
Engineering Drawings (15 copies);
Resettlement Action Plan (RAP)(15 copies);
Environmental and Social Impact assessment (ESIA) (15 copies)
Confidential Cost Estimate (5 copies)
Hydrological - Hydraulic Report (15 copies)
Bridge Structural Report (15 copies)
Materials Report (15 copies)

Record of Documents
After delivery of all final documentation, the originals of the docui®ieare to be

deposited with MCAT/MoCT in hard copy and in Compact Disc compatiita
software used and agreed by the Client.
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14.0 TIMING

The Feasibility study and Review & Updating Detailed Engimgeriesign, Cost
estimates, ESIA,RAP and Tender documents and including preparattbe océquired
reports indicated above has been estimated todtaddiundred seventy five days (175)
calendar daysfrom the date of commencement of services.

The engagement of the Consultant shall be deemed to have startedtractcsigning
and shall terminate when the final report has been submitted eepted. As such the
various deliverables shall be submitted not later than the days shown below.

Base Services: Feasibility study and Preliminary Design Report

Signing/Effective Date of Contract - M
Inception Report - M+ 15
Acceptable Draft Feasibility study and Preliminary Design,

EIA, Resettlement scoping Reports - M+ 75
Comments on the draft feasibility study reports - M + 90
Final Feasibility Study EIA, Resettlement scoping Reports- M + 100

Optional Services: Detailed Engineering Design

Commencement of the Detailed Design, RAP and Cost
Estimates Tender Documents - M + 90

Submission of valuation report to
the Ministry of Land M+105

Approval of valuation report by

the Ministry of Land M+110
Draft Final Engineering Design Report, Tender Documents,

Final RAP and cost estimates - M +140

Comments by MCC/MCA-T - M +155

Final Report and Tender Documents, Final RAP,
ESIA and cost estimates - M +175
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15.0 CONSULTANT'S STAFF

15.1 The Consultant shall indicate in the proptsalstaff and organisation that it will provide to
undertake the assignment. In order to properly takie each component of the assignment,
the Consultant is expected to field qualified and expesdkey staff. The CVs of such staff
shall be submitted with the proposal.

The proposed staff shall include, but not be limited to, the following key personnel:
0] Team Leader /Senior Highway Engineer

The Team Leader shall be responsible for the proper conduct aftireestudy and shall
be the principal contact between the Design team and the Client.

The Team Leade@enior Highway Engineer must be a registered Civil Engingthr a
degree in Civil Engineering or an equivalent qualification. He/rstist have at least 10
years of cumulative experience related to road studies and desligishe must have
served as a Team leader/ Senior Highway Engineer on asstapacity on at least two
(2) road projects of similar magnitude and complexity in the pasfears. Fluency in
written and spoken English is mandatory.

i) Highway Engineer

The Highway Engineer shall be responsible for the design afjdbmetrical aspects of
the roads and shall assist the Materials Engineer in the design of roacepavem

He/she must be a registered professional Civil Engineer withegred in civil

Engineering or an equivalent qualification. He/she must have anonmiof ten (10)

years cumulative experience in road studies and designs. He/shbéawesterved in a
similar capacity on at least two (2) road projects of sinmlagnitude and complexity in
the past 10 years. Fluency in written and spoken English is mandatory.

iii) Soils/Materials Engineer

The Soils/Materials Engineer shall be responsible for conductidgsapervising the
materials investigation with a view to achieving optimal desigth construction strategy.
The Soils/Materials Engineer shall carry out the pavement rdesigl should be
conversant with current practice in testing and pavement construstrategies in
developing countries.

He/she must be a registered civil engineer with a degre€ivih Engineering or
equivalent qualification. He/she must have a minimum of ten (10% yéaxperience in
Pavement evaluation, materials testing, soils investigatiompanement design. He/she
must have served as Soils/Materials Engineer on at leasjwoad projects of similar
magnitude and complexity in the past 10 years. Fluency in writtespoien English is
mandatory.
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V) Senior Topographical Surveyor

The Senior Topographical Surveyor shall be responsible for conductingupedvising

the survey team. He/she will be responsible for planning of #hdéwiork, select known
survey reference points, and determine the precise location of anpéeatures in the
survey area. He/she shall be responsible for searching legedsetook for evidence of
previous references survey points (geodetic reference points aadahdtenchmarks)
and analyze the data to determine the location of boundary lines@ord the results of
the survey, verify the accuracy of data, and prepare plans, maps, and reports.

The Topographical Surveyor shall be a holder of a degree in land s egy@quivalent.
She/he must have at least eight (8) years of cumulative emperielated to Land
surveying activities. He/she must have served as a Topographicay8r on at least
two (2) projects of similar magnitude and complexity within tls 10 years. Fluency in
written and spoken English is mandatory.

Vi) Senior Valuer

The Senior Valuer shall be responsible for conducting and supervisingltiaion team.
He/she will be responsible for planning and execution of propertyatratuwithin the
Right of Way (ROW) along the project road. He/she shall be resperfsr preparing
records of properties found in the ROW, including owners, and thesponding values
for necessary approvals and compensation by relevant Government Authorities.

The Senior Valuer shall be a holder of a degree in PropeagtA&luation or equivalent.
He/she must have at least eight (8) years of cumulative ierper related to

Property/Asset valuation activities. He/she must have servadvatuer on at least two
(2) projects of similar magnitude and complexity within the [E&tyears. Fluency in

written and spoken English is mandatory.

vil)  Senior Environmentalist

The Senior Environmentalist shall be responsible for carrying ouaBtApreparation of
EMP in compliance with MCC’s Environmental Guidelines and Gendecywliorder
to minimize any negative impacts that the road upgrade will have on the environment.

The Senior Environmentalist must be holder of degree in environmenigsics or
equivalent. He/she must have at least eight (8) years of cuweukatperience in the
formulation and implementation of environmental safeguard documentatidransport
projects. He/she must have served as a Senior Environmentalat least two (2)
projects of similar magnitude and complexity within the last () years. Fluency in
written and spoken English is mandatory.
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viii)  Transport Economist

The Transport Economist will be responsible for carrying out ecanewaluation of the
project. He/she shall determine the underlying economic factapeg to the various
aspects of the project over its life. He/she shall carrytlmaitbenefit and cost streams
attributed to the project. The economic analysis shall yieldativeconomic indicators
such as the NPV, the FYRR and IRR as well as the best psipgginhg options for
optimum timing and maximum benefits. The analysis shall aldadacsensitivity tests
to check the robustness of the project outcomes as indicated.

Transport Economist must have a minimum of first degree in Econamniequivalent.
He/she must have at least 10 years of working experienceryincaout socio-economic
analysis of public investment projects. He/she must have servethitar giosition in at
least two (2) projects of road investment studies of similamimade within the last 10
years. He/she must have proven knowledge and experience in use of &gl HDM
model. Fluency in both written and spoken English are essential.

iX) Resettlement/Senior Social Specialist

The Resettlement/Senior Social Impact Specialist shakgmonsible for conducting the
Social Impact Assessment in the corridor of impact and prepdrgatimg plans and
Resettlement Action Plan (RAP) in order to minimize any negatnpacts that the road
construction will have on the people along project area. Furthermore the
Resettlement/Senior Social Specialist in coordination with laa#horities, he/she will

be responsible for identification of potent locations along the reserve and propose
measures to prevent vendors from the common practice of encroachihg ooads
reserves.

The Resettlement/Senior Social Impact Specialist must haegrae in Social Science
discipline or equivalent. He/she must have at least eight (8% yéaumulative related
working experience. He/she must have served as a Resettlemant/Sacial Specialist
on at least two (2) transport projects of similar magnitude mvitte last ten (10) years.
One of the two projects should have been evaluated using the World Badkl®)P
Involuntary Resettlement, and has ability to assess the compbéxigettlement issues
in a variety of locations, including land acquisition, issues relatedsquatters,
construction-related temporary use of lands, and timing and codicatgns for
implementation. Fluency in both written and spoken English and Kiswateli a
mandatory.

15.2 Detailed requirements for the staffs are as detailed heldays

Description Base Services cs)gtri\,oigi Total days
Team Leader /Senior Highway g5 65 150
Engineer
Highway Engineer 60. 50 110
Soils/Materials Engineer 50 30 80
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Senior Topographical Surveyor 50 30 80
Senior Valuer 30 20 50
Senior Environmentalist 80 20 100
Transport Economist 60 - 60
Resettlement/Senior Social Specialis| 40 70 110
Total 455 285 240

15.3 Support Staff

In addition to the Key staff designated above, the Consultant shetivde¢ theSupport
and Backup staff deemed necessary to assist for the successful completion of the
assignment.

16.0 SPECIFIC RESPONSIBILITIES OF THE CONSULTANT

16.1 All information, data and reports obtained from MOCT in the ekstof Consultancy
services shall be properly reviewed and analysed by the Constihan€onsultant shall
be responsible for the correctness of using such data. All sucmatfon, data and
reports shall be treated as confidential.

16.2 The Consultant shall be responsible for arranging for all negesfiwe and living

accommodation, communication, transport, equipment, supplies, secrstariaés, and
such other services, necessary for the proper implementation of the services

17.0 OBLIGATIONS OF THE CLIENT
Documents and Reports

17.1 The Client shall provide the Consultant with copies of the dataepods as available
and considered relevant to the execution of the Consultant’s services.

Liaison
18.2 The Client shall facilitate liaison with other institutions arder to introduce the

Consultant to them. The Consultant shall be fully responsible for ttolleaf data and
information from the agencies, and shall be responsible for any costs thereof.
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Attachment No. I:
MANAGEMENT OF HIV/AIDS AWARENESS

Experience has indicated that interaction between workers and local comailang the project
areas has influenced the changes of behaviour. The behaviour includes desuiabsex with
multiple partners as result of increased income from the psoj€be consequence is increased
incidence of spread of HIV/AIDS and other STI diseases. Thhysit has become a common
practice for many organizations sponsoring construction projects towporate HIV/AIDS
education for the general public living closer to the project asea means to mitigate the
impact.

In the same spirit MCA-T has seen the importance of incotipgradlV/AIDS campaign
activities in all construction projects. MCA-T will hire thengees of an Independent firm to
manage all HIV/AIDs awareness and prevention programs andvageémplementation of
HIV/AIDS activity for all projects. Funds will be budgeted falt projects and managed by
MCA-T.
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Attachment Il

OP 4.12 -- Annex A
I II THE "WOERLD BATK OFEEATIONAT hWMATTTAT, December 2001

Operational Policies

These policies were prepared for use by World Bank staff amibareecessarily a complete
treatment of the subject.

1. This annex describes the elements of a resettlement plabb@viated resettlement plan, a
resettlement policy framework, and a resettlement procesevvark, as discussed @©P 4.12
paras. 17-31.

Resettlement Plan

2. The scope and level of detail of the resettlement plan viéimtlve magnitude and complexity
of resettlement. The plan is based on up-to-date and reliable itimnnadout (a) the proposed
resettlement and its impacts on the displaced persons and otheebdatexted groups, and (b)
the legal issues involved in resettlement. The resettlementcpiaars the elements below, as
relevant. When any element is not relevant to project circumegaitcshould be noted in the
resettlement plan.

3. Description of the projectGeneral description of the project and identification of the projec
area.

4. Potential impactsldentification of

(a) the project component or activities that give rise to resettlement;
(b) the zone of impact of such component or activities;

(c) the alternatives considered to avoid or minimize resettlement; and
(d) the mechanisms established to minimize resettlement, textbat possible, during

project implementation.

5. Objectives The main objectives of the resettlement program.

6. Socioeconomic studieFhe findings of socioeconomic studies to be conducted in the early
stages of project preparation and with the involvement of potentially displaced peolpiginig

(a) the results of a census survey covering
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() current occupants of the affected area to establishis foaghe design
of the resettlement program and to exclude subsequent inflows of people
from eligibility for compensation and resettlement assistance,;

(i) standard characteristics of displaced households, including a
description of production systems, labor, and household organization; and
baseline information on livelihoods (including, as relevant, production
levels and income derived from both formal and informal economic
activities) and standards of living (including health status) ofltfiglaced
population;

(ii) the magnitude of the expected loss—total or partial—of tassad
the extent of displacement, physical or economic;

(iv) information on vulnerable groups or persons as provided f@Hn
4.12 para. 8, for whom special provisions may have to be made; and

(v) provisions to update information on the displaced people’s livelihoods
and standards of living at regular intervals so that the latesmation is
available at the time of their displacement.

(b) Other studies describing the following
() land tenure and transfer systems, including an inventory of common
property natural resources from which people derive their livelihoods a
sustenance, non-title-based usufruct systems (including fishing, grazing
use of forest areas) governed by local recognized land allocation
mechanisms, and any issues raised by different tenurensyste the
project area;

(i) the patterns of social interaction in the affected communities, including
social networks and social support systems, and how they will bxeaffe
by the project;

(ii) public infrastructure and social services that will be affected; and

(iv) social and cultural characteristics of displaced commuiineluding

a description of formal and informal institutions (e.g., community
organizations, ritual groups, nongovernmental organizations (NGOSs)) that
may be relevant to the consultation strategy and to designing and
implementing the resettlement activities.

7. Legal frameworkThe findings of an analysis of the legal framework, covering

(a) the scope of the power of eminent domain and the natumemgfensation associated
with it, in terms of both the valuation methodology and the timing of payment;

(b) the applicable legal and administrative procedures, including aiptest of the
remedies available to displaced persons in the judicial proceshe@andrmal timeframe
for such procedures, and any available alternative dispute resolatchanisms that
may be relevant to resettlement under the project;
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(c) relevant law (including customary and traditional law) gowverniand tenure,
valuation of assets and losses, compensation, and natural resource rigbtge
customary personal law related to displacement; and environmemial dnd social
welfare legislation;

(d) laws and regulations relating to the agencies responsleiniplementing
resettlement activities;

(e) gaps, if any, between local laws covering eminent domainesattlement and the
Bank’s resettlement policy, and the mechanisms to bridge such gaps; and

(H any legal steps necessary to ensure the effectipgementation of resettlement
activities under the project, including, as appropriate, a processdognizing claims to
legal rights to land—including claims that derive from customavy dad traditional
usage (se®P 4.12 para.15 (b)).

8. Institutional FrameworkThe findings of an analysis of the institutional framework covering

(a) the identification of agencies responsible for resettleraetntities and NGOs that
may have a role in project implementation;

(b) an assessment of the institutional capacity of such agencies and NGOs; and

(c) any steps that are proposed to enhance the institutional gaph&gencies and
NGOs responsible for resettlement implementation.

9. Eligibility. Definition of displaced persons and criteria for determiningr tekgibility for
compensation and other resettlement assistance, including relevant atesff d

10. Valuation of and compensation for loss&ése methodology to be used in valuing losses to
determine their replacement cost; and a description of the propgsed &and levels of
compensation under local law and such supplementary measures asemsamneto achieve
replacement cost for lost asséts.

11. Resettlement measureé description of the packages of compensation and other
resettlement measures that will assist each catedalygiole displaced persons to achieve the
objectives of the policy (se8P 4.12 para. 6). In addition to being technically and economically
feasible, the resettlement packages should be compatible heitbuttural preferences of the
displaced persons, and prepared in consultation with them.

12. Site selection, site preparation, and relocatiéternative relocation sites considered and
explanation of those selected, covering

(a) institutional and technical arrangements for identifyand preparing relocation sites,
whether rural or urban, for which a combination of productive potentialfidoeh
advantages, and other factors is at least comparable to the adgaotabe old sites,
with an estimate of the time needed to acquire and transfer land and anedtarces;
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(b) any measures necessary to prevent land speculation or infiogligfble persons at
the selected sites;

(c) procedures for physical relocation under the project, includingtdiores for site
preparation and transfer; and

(d) legal arrangements for regularizing tenure and transferrieg tit resettles.

13. Housing, infrastructure, and social serviceBlans to provide (or to finance resettlers’
provision of) housing, infrastructure (e.g., water supply, feeder roaas)social services (e.qg.,
schools, health serviceSplans to ensure comparable services to host populations; any necessary
site development, engineering, and architectural designs for thegefacil

14. Environmental protection and managemeXtescription of the boundaries of the relocation
area; and an assessment of the environmental impacts of the propssétlemedtand
measures to mitigate and manage these impacts (coordinateappagpriate with the
environmental assessment of the main investment requiring the resetflemen

15. Community participationinvolvement of PAPs, resettlers and host commurfiireduding

(a) a description of the strategy for consultation with and paaticin of resettlers and
hosts in the design and implementation of the resettlement activities;

(b) a summary of the views expressed and how these views \Wereitdo account in
preparing the resettlement plan;

(c) a review of the resettlement alternatives presented arahtiees made by displaced
persons regarding options available to them, including choices delatdorms of
compensation and resettlement assistance, to relocating as indiveduaies or as parts
of preexisting communities or kinship groups, to sustaining existinigrpatof group
organization, and to retaining access to cultural property (e.gesplaf worship,
pilgrimage centers, cemeteriéind

(d) institutionalized arrangements by which displaced people can goitete their
concerns to project authorities throughout planning and implementation, asdreset
ensure that such vulnerable groups as indigenous people, ethnic mindrtiEs)diess,
and women are adequately represented.

16. Integration with host populationdMeasures to mitigate the impact of resettlement on any
host communities, including

(a) consultations with host communities and local governments;

(b) arrangements for prompt tendering of any payment due the foodtad or other
assets provided to resettlers;

(c) arrangements for addressing any conflict that mape detween resettlers and host
communities; and

(d) any measures necessary to augment services (e.g., educediter, health, and
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production services) in host communities to make them at least caloigpan services
available to resettlers.

17. Grievance proceduresiffordable and accessible procedures for third-party settlewfent
disputes arising from resettlement; such grievance mechasismgd take into account the
availability of judicial recourse and community and traditional dispute seftiemechanisms.

18. Organizational responsibilitiesThe organizational framework for implementing resettlement,
including identification of agencies responsible for delivery of tleseént measures and
provision of services; arrangements to ensure appropriate coavdirbsiween agencies and
jurisdictions involved in implementation; and any measures (includesgntcal assistance)
needed to strengthen the implementing agencies’ capacity to @gesigoarry out resettlement
activities; provisions for the transfer to local authoritiesesettlers themselves of responsibility
for managing facilities and services provided under the projectandansferring other such
responsibilities from the resettlement implementing agencies, when ajpeopri

19. Implementation schedulén implementation schedule covering all resettlement aetiviti
from preparation through implementation, including target dates factmevement of expected
benefits to resettlers and hosts and terminating the various fdrmssistance. The schedule
should indicate how the resettlement activities are linked tontipdlementation of the overall

project.

20. Costs and budgefrables showing itemized cost estimates for all regetite activities,
including allowances for inflation, population growth, and other contingeniestables for
expenditures; sources of funds; and arrangements for timely flofunafs, and funding for
resettlement, if any, in areas outside the jurisdiction of the implememgfengias.

21. Monitoring and evaluationArrangements for monitoring of resettlement activitiesthsy
implementing agency, supplemented by independent monitors as consigpredriate by the
Bank, to ensure complete and objective information; performance monitodingators to
measure inputs, outputs, and outcomes for resettlement activities;emasit of the displaced
persons in the monitoring process; evaluation of the impact of egsettt for a reasonable
period after all resettlement and related development aesivitave been completed; using the
results of resettlement monitoring to guide subsequent implementation.

1. With regard to land and structures, “replacement cost” is defisedoliows: For
agricultural land, it is the pre-project or pre-displacement, lnevier is higher, market
value of land of equal productive potential or use located in theityiof the affected
land, plus the cost of preparing the land to levels similar to tbb#ee affected land,
plus the cost of any registration and transfer taxes. For landbian areas, it is the
pre-displacement market value of land of equal size and use, imilarsor improved
public infrastructure facilities and services and located iwvithirity of the affected land,
plus the cost of any registration and transfer taxes. For hondesttzer structures, it is
the market cost of the materials to build a replacement steuaitin an area and quality
similar to or better than those of the affected structure, oepair a partially affected
structure, plus the cost of transporting building materials to theroatien site, plus the

125



Section 5: Contract Forms

cost of any labor and contractors’ fees, plus the cost of arstreggpn and transfer taxes.

In determining the replacement cost, depreciation of the assehanglue of salvage
materials are not taken into account, nor is the value of beneflte derived from the
project deducted from the valuation of an affected asset. Wherestior@asv does not

meet the standard of compensation at full replacement cost, compensation undecdomesti
law is supplemented by additional measures so as to meeptheerment cost standard.
Such additional assistance is distinct from resettlement nesasurbe provided under
other clauses i@P 4.12 para. 6.

2. Provision of health care services, particularly for pregnant wonméants, and the
elderly, may be important during and after relocation to prevengases in morbidity
and mortality due to malnutrition, the psychological stress of beprgoted, and the
increased risk of disease.

3. Negative impacts that should be anticipated and mitigated includeyral resettiement,
deforestation, overgrazing, soil erosion, sanitation, and pollution; fon uds&ttlement,
projects should address such density-related issues as transpadpteity and access
to potable water, sanitation systems, and health facilities.

4. Experience has shown that local NGOs often provide valuable assistad ensure
viable community participation.

5. OP 4.11 Physical Cultural Resources
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Attachment No. Il

SAMPLE ENTITLEMENTS MATRIX
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Attachment IV

EXAMPLES OF FORMAT AND TITLE SHEETS
(Refer section 8.14 above)
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Appendix B - Reporting Requirements

As per the Terms of Reference:

Base Services: Feasibility study and Preliminary Design Report

Signing/Effective Date of Contract - M
Inception Report - M+ 15
Draft Feasibility study and Preliminary Design,

EIA, Resettlement scoping Reports - M+ 75
Final Feasibility Study EIA, Resettlement scoping Reports M + 100

Optional Services: Detailed Engineering Design

Submission of valuation report to
the Ministry of Land - M+105

Approval of valuation report by
the Ministry of Land M+110

Draft Final Engineering Design Report, Tender Documents,
Final RAP and cost estimates - M +140

Final Report and Tender Documents, Final RAP,
ESIA and cost estimates - M +175
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Appendix C - Key Professional Personnel and Sub-Consultants

Note: List under:

C-1 Titles [and names, if already available] detailed job descriptions and minimum
gualifications of foreign Key Professional Personnel to be asdigmwork in Tanzania,
and estimated staff-months for each.

C-2 Same as C-1 for foreign Key Professional Personnel to bgnedsio work outside
Tanzania.

C-3 List of approved Sub-Consultants (if already available) amde saformation with
respect to their Personnel as in C-1 or C-2.

C-4 Same information as C-1 for local Key Professional Personnel.

C-5 Working hours, holidays, sick leave and vacations, as provided for inSa6<{lause
4.3 (if applicable)
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Appendix D - Breakdown of Contract Price in US Dolars

Note: List here the monthly rates for Personnel (Key ProfessionatoReel and other
Personnel) (fully loaded, including direct and indirect expenses afit) pused to arrive at the
breakdown of the lump-sum price - US Dollars portion (from Form FIN-4).

This appendix will exclusively be used for determining remuneration for addienaces.
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Appendix E - Breakdown of Contract Price in Local Qurrency

Note: List here the monthly rates for Personnel (Key ProfessionatoReel and other
Personnel) (fully loaded, including direct and indirect expenses afit) pused to arrive at the
breakdown of the lump-sum price - Local Currency portion from Form FIN-4

This appendix will exclusively be used for determining remuneration for addienaces.
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Appendix F - Services and Facilities to be Providedy the MCA Entity

1. The Client shall provide the Consultant with copies of the dataepmits as available
and considered relevant to the execution of the Consultant’s services.

2. The Client shall facilitate liaison with other institutions onder to introduce the

Consultant to them. The Consultant shall be fully responsible for tiolleaf data and
information from the agencies, and shall be responsible for any costs thereof.
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Appendix G — Additional Provisions

Capitalized terms that are used but not defined in this Appendixhsiva the meaning given to
them in the GCC or in the Compact or related agreements.

The MCA Entity is responsible for the oversight and managemethieamplementation of the
Compact on behalf of the Government, and intends to apply a portion of treegsoaf the
Compact to eligible payments under this Contract, provided thati¢h) mayments will only be
made at the request of and on behalf of the MCA Entity and sreagtd by the Fiscal Agent,
(b) MCC shall have no obligations to the Consultant under the Compact or this Contisath(c
payments will be subject, in all respects, to the terms and ol the Compact, and (d) no
party other than the Government ahé MCA Entity shall derive any rights from the Compact
or have any claim to MCC Funding.

A. MCC Status; Reserved Rights; Third-Party Beneficiary

1. MCC StatusMCC is a United States Government corporation acting on beh#lé ddnited
States Government in the implementation of the Compact. As such,h€@o liability under
this Contract, and is immune from any action or proceeding arisidgrwr relating to this
Contract. In matters arising under or relating to this ContiICC is not subject to the
jurisdiction of the courts or any other juridical or other body of any jurisdiction.

2. MCC Reserved Rights
(a) Certain rights are expressly reserved to MCC undeiCiiigract, the Compact and
other related Compact documents, including the right to approve the tanth
conditions of this Contract, as well as any amendments or mautifisahereto, and
the right to suspend or terminate this Contract.

(b) MCC, in reserving such rights under this Contract, the Compaother related
Compact documents, has acted solely as a funding entity tee dbsuproper use of
United States Government funds, and any decision by MCC to exercigdrain
from exercising these rights shall be made as a funding @mtitye course of funding
the activity and shall not be construed as making MCC a party to this Contract.

(c) MCC may, from time to time, exercise its rights, orcdss matters related to this
Contract with the Parties or the Government, as appropriate, jaintheparately,
without thereby incurring any responsibility or liability to any party.

(d) Any approval (or failure to approve) or exercise of (owufailto exercise) any rights
by MCC shall not bar the Governmetite MCA Entity, MCC or any other person or
entity from asserting any right against the Consultant, mveethe Consultant of any
liability which the Consultant might otherwise have to the GovernnieatMCA
Entity, MCC, or any other person or entity. For the purposes otltise (d), MCC
shall be deemed to include any MCC officer, director, emplafEikate, contractor,
agent or representative.

3. Third-Party BeneficiartyMCC shall be deemed to be a third party beneficiary under this
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Contract.
B. Limitations on the Use or Treatment of MCC Funding

The use and treatment of MCC Funding in connection with this Corttoast not, and
shall not, violate any limitations or requirements specified inbmpact or any other relevant
agreement or Implementation Letter or applicable law or Urfttiedes Government policy. A
summary of the applicable provisions referenced in this paragraghbmfound on the MCC
website atvww.mcc.gov/quidance/compact/funding limitations.pdf °

C. Procurement

The Consultant shall ensure that all procurements of goods, seovicgsrks under,
related to or in furtherance of this Contract shall be consistghttiae general principles set
forth in the Compact and in the MCC Program Procurement Guiddhomstime to time in
effect as posted on the MCC website at www.mcc.gov. The Conssittalhtcomply with the
eligibility requirements related to prohibited source or resiigiarty provisions in accordance
with U.S. law, regulations and policy, applicable World Bank policieguwdelines and in
accordance with other eligibility requirements as may be speédiy MCC or the MCA Entity.
A summary of the applicable provisions referenced in this paragnagtbe found on the MCC
website atvww.mcc.gov/quidance/compact/procurement_awards _provisions.pdf

D. Reports and Information; Access; Audits; Reviews

1. Reports and InformatiorThe Consultant shall maintain such books and records and
provide such reports, documents, data or other information to the MCA ittty manner and
to the extent required by the Compact or related documents analyadsemeasonably requested
by the MCA Entity from time to time in order to comply wits eporting requirements arising
under the Compact or related documents. MCC may freely use anyaiion it receives in any
report or document provided to it in any way that MCC sees fit.pfoesions of the Compact
and or related documents that are applicable to the Government in this regard shathaiaypiy
mutandis to the Consultant as if the Consultant were the Government und€@othpact. A
summary of the applicable provisions referenced in this paragraghbmfound on the MCC
website atvww.mcc.gov/guidance/compact/audits _reviews provisions.p

2. Access; Audits and Reviewdpon MCC'’s request, the Consultant shall permit such
access, audits, reviews and evaluations as provided in the Compaleitent documents. The
provisions of the Compact that are applicable to the Government @ggect to access and
audits shall applymnutatis mutandisto the Consultant as if the Consultant were the Government
under the Compact. A summary of the applicable provisions referent@d paragraph may be
found on the MCC website at

® Prior to finalizing this as part of a specific t@tt, confirm that it remains the proper link.
" Prior to finalizing this as part of a specific t@ut, confirm that it remains the proper link.
8 Prior to finalizing this as part of a specific t@tt, confirm that it remains the proper link.
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www.mcc.gov/quidance/compact/audits reviews provisions.pdf

3. Application to ProvidersThe Consultant shall ensure the inclusion of the applicable
audit, access and reporting requirements in its contracts anagmés with other providers in
connection with this Contract. A summary of the applicable requitesmmaay be found on the
MCC website atvww.mcc.gov/quidance/compact/audits reviews provisions.pdf

E. Compliance with Anti-Corruption, Anti-Money Laundering and Terrorist Financing
Statutes and Other Restrictions

1. The Consultant shall ensure that no payments have been or will dee bpahe
Consultant to any official of the Government, the MCA Entity, oy third party (including any
other government official) in connection with this Contract in violatof the United States
Foreign Corrupt Practices Act of 1977, as amended (15 U.S.C. 78a)dtls=(FCPA") or that
would otherwise be in violation of the FCPA if the party making saament were deemed to
be a United States person or entity subject to the FCPA, olasistatute applicable to this
Contract, including any local laws. The Consultant affirms that gmeats have been or will be
received by any official, employee, agent or representafitke Consultant in connection with
this Contract in violation of the FCPA or that would otherwise badlation of the FCPA if the
party making such payment were deemed to be a United Stasesm merentity subject to the
FCPA, or similar statute applicable to this Contract, including any local law

2. The Consultant shall not provide material support or resourcedydoeatdirectly to,
or knowingly permit MCC Funding to be transferred to, any individualparation or other
entity that the Consultant knows, or has reason to know, commits, attengptemit, advocates,
facilitates, or participates in any terrorist activity, has committed, attempted to commit,
advocated, facilitated or participated in any terrorist agtivhcluding, but not limited to, the
individuals and entities (i) on the master list of Speciallyifeged Nationals and Blocked
Persons maintained by the U.S. Department of Treasury’'s Qifideoreign Assets Control,
which list is available atvww.treas.gov/offices/enforcement/ofa@i) on the consolidated list of
individuals and entities maintained by the “1267 Committee” of théednNations Security
Council, (iii) on the list maintained on www.epls.gov or (iv) on such other list as @# Bhtity
may request from time to time. For purposes of this provision,ehiagisupport and resources”
includes currency, monetary instruments or other financial sexyrithancial services, lodging,
training, expert advice or assistance, safe houses, false doatiorendr identification,
communications equipment, facilities, weapons, lethal substances, iegplopersonnel,
transportation, and other physical assets, except medicine or religioumlnater

3. The Consultant shall ensure that its activities under this Cormoaeply with all
applicable U.S. laws, regulations and executive orders regarding nteunayering, terrorist
financing, U.S. sanctions laws, restrictive trade practices, dtisycand all other economic

® Prior to finalizing this as part of a specific t@tt, confirm that it remains the proper link.
1% prior to finalizing this as part of a specific t@et, confirm that it remains the proper link.
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sanctions promulgated from time to time by means of statuteutexeorder, regulation or as
administered by the Office of Foreign Assets Control of theddnbtates Treasury Department
or any successor governmental authority, including, 18 U.S.C. § 1956, 18 §.3957, 18
U.S.C. § 2339A, 18 U.S.C. § 2339B, 18 U.S.C. § 2339C, 18 U.S.C. § 981, 18 U.S.C. § 982,
Executive Order 13224, 15 C.F.R. Part 760, and those economic sanctions pergraraesated

at 31 C.F.R. Parts 500 through 598 and shall ensure that its astiwitiler this Contract comply
with any policies and procedures for monitoring operations to ensun@li@ance, as may be
established from time to time by MCC, the MCA Entity, thec&isAgent, or the Bank, as may
be applicable. The Consultant shall verify, or cause to be verdpaopriately any individual,
corporation or other entity with access to or recipient of funds, hwherification shall be
conducted in accordance with the procedures set out in the MCC Pré&y@urement
Guidance papeentitled “Excluded Parties Verification Procedures in MCA Entity Paogr
Procurements” that can be found on MCC’s websitevatv.mcc.gov The Consultant shall (A)
conduct the monitoring referred to in this paragraph on at least tedydnasis, or such other
reasonable period as the MCA Entity MCC may request from time to time and (B) deliver a
report of such periodic monitoring to the MCA Entity with a copy to MCC.

4. Other restrictions on the Consultant shall apply as set fortirei@dmpact or related
documents with respect to any activities in violation of other agipcU.S. laws, regulations,
executive orders or policies, any misconduct injurious to MCCtbe MCA Entity, any activity
contrary to the national security interests of the United Statany other activity that materially
and adversely affects the ability of the Government or any ptrgy to effectively implement,
or ensure the effective implementation of, the Program or angd®roj to otherwise carry out
its responsibilities or obligations under or in furtherance of thegaatror any related document
or that materially and adversely affects the Program assets or amgt&dAccount.

F. Publicity, Information and Marking

1. The Consultant shall cooperate with the MCA Entity and the Goverrimgmovide
the appropriate publicity to the goods, works and services provided undelCdimtract,
including identifying Program activity sites and marking Progm@ssets as goods, works and
services funded by the United States, acting through MCC, alktdardance with the MCC
Standards for Corporate Marking and Branding, available on the MCGsitee at
http://www.mcc.gov/documents/mcc-marking-corporate-v2.pdf'* provided, however, that
any press release or announcement regarding MCC or the fabt@@ais funding the Program
or any other publicity materials referencing MCC, shall be esabjo MCC’s prior written
approval and must be consistent with any instructions provided by M time to time in
relevant Implementation Letters.

2. Upon the termination or expiration of the Compact, the Consultant gbai, MCC’s
request, cause the removal of any such markings and any refetend€C in any publicity
materials.

™ Prior to finalizing this as part of a specific ¢@tt, confirm that it remains the proper link.
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G. Insurance

The Consultant shall obtain insurance or other protections approriate/ér against
risks or liabilities associated with performance of this GuttrThe Consultant shall be named
as payee on any such insurance. The MCA Entity and, at MCC’seseNICC, shall be named
as additional insureds on any such insurance or other guarantee,exteént permissible under
applicable laws. The Consultant shall ensure that any proceedsclaoms paid under such
insurance or any other form of guarantee shall be used to @eplaepair any loss or to pursue
the procurement of the covered goods, works and services; provided, howatet, MCC'’s
election, such proceeds shall be deposited in an account as designdted\CA Entity and
acceptable to MCC or as otherwise directed by MCC.

H. Conflict of Interest

The Consultant shall ensure that no officer, director, employékate, contractor,
subcontractor, agent, advisor or representative of the Consultantpaaetscin the selection,
award, administration or oversight of a contract, grant or other ibendgfansaction funded in
whole or in part (directly or indirectly) by MCC Funding in cestion with this Contract, in
which (i) the entity, the person, members of the person’s immediate fanhibusehold or his or
her business partners, or organizations controlled by or substairiadlying such person or
entity, has or have a financial or other interest or (ii) the person or sntiggotiating or has any
arrangement concerning prospective employment, unless such perstitydras first disclosed
in writing to the parties under this Contract and MCC the cdrdfinterest and, following such
disclosure, the parties to this Contract agree in writing to ptboetwithstanding such conflict.
The Consultant shall ensure that none of its officers, directopgees, affiliates, contractors,
subcontractors, agents, advisors or representatives involved in dleeti, award,
administration, oversight or implementation of any contract, granther tenefit or transaction
funded in whole or in part (directly or indirectly) by MCC Fundimgconnection with this
Contract shall solicit or accept from or offer to a third partygeek or be promised (directly or
indirectly) for itself or for another person or entity anit,giratuity, favor or benefit, other than
items ofde minimisvalue and otherwise consistent with such guidance as MCC may provide
from time to time. The Consultant shall ensure that none of itseddfi directors, employees,
affiliates, contractors, subcontractors, agents, advisors or reptasntngage in any activity
which is, or gives the appearance of being, a conflict ofaaten connection with this Contract.
Without limiting the foregoing, the Consultant shall comply, and ensompliance, with the
applicable conflicts of interest and ethics policies of the M&®ity as provided by the MCA
Entity to the Consultant.

l. Inconsistencies
In the event of any conflict between this Contract and the Conapadbr the Program
Implementation Agreement the term(s) of the Compact and/or the Program Implementation

Agreement shall prevail.

J. Other Provisions
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The Consultant shall abide by such other terms or conditions as nspetiéed by the
MCA Entity or MCC in connection with this Contract.

K. Flow-Through Provisions
In any subcontract or sub-award entered into by the Consultant, rmgtearby this

Contract, the Consultant shall ensure the inclusion of all the pwosisiontained in paragraphs
(A) through (J) above.
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Appendix H — Advance Payment Bank Guarantee

Form of Bank Guarantee for Advance Payment

[Bank’s Name, and Address of Issuing Branch or

Office]

Beneficiary: [Name and Address of Client]

Date:

ADVANCE PAYMENT GUARANTEE No.:

We have been informed thiatame of Consultant] (hereinafter called "the Consultant") has
entered into Contract Nfinsert reference number of the Contract]dated[insert date]

with you, for the execution ghame of contract and brief description of Services]
(hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of thea€@pah advance
payment in the sufamount in figures] [amount in words] is to be made against an
advance payment guarantee.

At the request of the Consultant, jmame of Bank] hereby irrevocably undertake to pay
you any sum or sums not exceeding in total an amoyatajunt in figures] [amount in
words], such sum being payable in the currency in which the Contraet Brpayable, upon
receipt by us of your first demand in writing accompanied Wyithen statement stating that
the Consultant is in breach of its obligation(s) under the Contrabfwt your needing to
prove or to show grounds for your demand or the sum specified therein.

It is a condition for any claim and payment under this guarantee noade that the advance
payment referred to above must have been received by the Consultara@ount number
at [name and address of Bank]The Guarantor agrees
to a one-time extension of this guarantee for a period not tedfs& months][one year],
in response to the Client’s written request for such extensuch request to be presented to
the Guarantor before the expiry of the guarantee.
The maximum amount of this guarantee shall be progressively cebyatie amount of the
advance payment repaid by the Consultants as indicated in copiestifiédcenonthly
statements which shall be presented to us. This guaranteeghiadl, at the latest, upon
our receipt of the monthly payment certificate indicating thatG@onsultants have made full
repayment of the amount of the advance payment, or on the __ day of 2 ,
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whichever is earlier. Consequently, any demand for payment undeguhiantee must be
received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demandaatess, ICC Publication No.
458.

[signature(s)]
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Section 6 Terms of Reference

[Insert here the Terms of Reference for the specific &esvio be provided by Consultant and
Activities to be provided or performed by the Parties to the Contract.]
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